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THE FOUNDING OF ALBUQUERQUE, 1706:
AN HISTORICAL-LEGAL PROBLEM

By RICHARD E.

GREENLEAF'"

Part One
Title to ownership of land and use of water resources is
a problem that plagues many, southwesstern communities
that date their founding from Spanish colonial times. When
litigation concerning property or water rights occurrs, these
communities have to take recourse to Spanish colonial laws
and to official reports and instruments of founding that are
often housed in the Mexican or Spanish archives. Such was
the case in 1959 when the City of Albuquerque became involved in a dispute with the State Engineer over the use of
waters in the Rio Grande basin of the Albuquerque area.
The City of Albuquerque based its case on the fact that
Spanish colonial pueblos were conceded by royal legislation
all of the water necessary for their growth and development.
Since the doctrine of pueblo water rights had been established by California courts and since Texans were employing
a like doctrine, the lawyers for the City of Albuquerque also
pursued the sarrie legal and historical path. There were
many problems involved. Foremost of these were points of
law and history which will be discussed later: Could the instrument of foundation of the City of Albuquerque be
• University of the Americas. A. C. Mexico 10. D. F.
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found? Could the doctrine of pueblo water rights established
in California in the 1780's be applied to the earlier Albuquerque founding? Did Book IV, Title Seven of the RecopHadon of 1680 apply to New Mexico in the early eighteenth
century? Did the pueblo doctrine apply to underground
waters as well as surface ones?l
Many scholars of New Mexicana had searched in vain
for the charter of the City: Lansing Bloom had come. up
with a certificate of the founding; the foremost student of
New Mexico's colonial history, the indefatigable France V.
Scholes, had spent a lifetime searching the archives of Mexico and Spain for New Mexico materials; both Eleanor B.
Adams and Frank D. Reeve had meticulously traversed the
documentation for eighteenth century New Mexico; others
including George P. Hammond, Charles W. Hackett, Adolph
Bandelier, and their collaborators also had combed the
archival materials. In light of previous searches and the
activities of the fore-mentioned investigators, the author of
this article realized the magnitude and hopelessness of the
task when the City of Albuquerque charged him to find the
instrumento de fundicion and any analogous materials relating to the history of Albuquerque during the year 1706.
This investigator searched through countless volumes of
documents in Mexican national and provincial archives trying to find the charter where it might have been filed, or
mis-filed, in litigations, economic materials relating to the
Albuquerque area, or in political or Indian affairs documents.
The ·results of the search were only moderately successful
and are included later in this essay.
1. Professor of Law Robert E. Clark of the University of New Mexico has dealt
with the technical legal issues, and some of the historical ones. in his "The Pueblo Rights
Doctrine in New Mexico," New Mexico Historical Review XXXV (1960), 265-283. It is
not the purpose of this essay to present either a legal analysis or a history of the
pueblo water rights doctrine. The reader is directed to the most recent survey of the
subject (with considerable technical materials) of Betty Eakle Dobkins, The Spanish
Element in Texas Water Law (Austin: The University of Texas Press, 1959). For the
legal and historical issues as they are presented by the City of Albuquerque, consult the
Applicant's Brief before the District Court of Bernalillo County No. 70800; Specific
citations from the Albuquerque Brief will be made later.
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Historical research into Spanish law of the thirteenth
through the eighteenth centuries dealing with land grants
and water rights consumed many hours. The Spanish law
assumed new importance when, on December 12, 1958, the
Supreme C~urt of the State of New Mexico handed down its
decision in the case of Cartwright et al. VB. Public Service
Company of New Mexico that the law of pueblo rights, as
known and recognized in California, was the law of New
Mexico. 2 The California pueblo doctrine was founded on the
legal code of the Commandancia General of the Provincias
Internas 3 as detailed in the Plan of Pitic of 1789.4 This plan
for establishing the new town of Pitic, Sonora was prescribed by the Crown as the model for the founding of other
pueblos in the Interior Provinces. The Plan of Pitic was
merely an extension, in some cases re-expression, of colonization ordinances followed in Mexico since the 1570's and
included in the Recopilaci6n of 1680. 5 It was the pueblo
water doctrine established by the Plan of Pitic and recognized by the California courts that the New Mexico Supreme
Court recognized as the law in the Cartwright decision. Pursuant to this decision the Albuquerque case was argued.
The most succint statement of the City of Albuquerque's
claim to coverage by pueblo water rights doctrine can be
gleaned from the table of contents of the City's brief submitted to Judge McPherson in the District Court of Bernalillo County:6
2. Cartwright et al. vs. Public Service Company of New Mexico (Dec. 12, 1958) 66
N.M. 64, 343 P.2d 654.
3. Bernardo de Galvez, Instructions for Governing the Interior Provinces of New
Spain, 1786. Translated and Edited by Donald E. Worcester (Berkeley: The Quivira
Society, 1951).
4. "Instructions approved by His Majesty, and made for the establishing of the
new town of Pitic, in the Province of Sonora, ordered to be adopted by the other new
projected settlements (Poblaciones) and by those that may be established in the district
of this General "Comandancia." This document from California Archives, Volume I, 853ff
is published in Appendix VII of John W. Dwinelle, The Colonial History of the City
of San Francisco (San Francisco: Towne and Bacon, 1863). The Albuquerque Brief,
13, cites titles six and seven of the Plan; the entire document, was entered as evidence
For analogous materials to the Plan of Pitic, see Dobkins, op. cit., 94-102.
5. Recopilaci6n de leyes de los Reynos de las Indias [1680] (Madrid: Boix, 1841),
Four Volumes.
6. Albuquerque Brief, i.
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Point I.
The Pueblo of San Felipe de Alburquerque was duly established under law as a Spanish colonization pueblo in the
year 1706 and thereafter confirmed by royal decree.
Point II.
As a duly founded colonization pueblo, the Villa of San Felipe
de Alburquerque enjoyed the prior and paramount right to
such amounts of water within its limits, both underground
and surface, as were necessary to meet the needs of its inhabitants.
Point III.
The City of Alburquerque is the successor in interest of the
Villa of San Felipe de Alburquerque and as such, is entitled to all of its rights.
Point IV.
The pueblo water rights of the Villa of San Felipe de Alburquerque, to which the City Albuquerque is the successor, are
protected and exist today.
Point V.
The appropriation of water from the four wells involved in
this litigation is needed by the City of Albuquerque for the
use and benefit of its inhabitants.
Point VI.
The Rules and Regulations of the State Engineer cannot impair the pueblo water right of the City of Albuquerque.

Obviously the City's case rested upon proof that the City
of Albuquerque was duly founded as a Spanish colonial
pueblo, and this meant the submission of a certified copy of
the instrument of foundation. In 1935, after examining
many documents subsequent to 1706, Lansing Bloom opined
that "unfortunately the official record of the actual founding seems to be lost beyond any hope of recovery."7 Bloom
placed responsibility for the loss to Albuquerque's first
Alcalde Mayor, Capitan Martin Hurtado, who could not produce the instrument in 1727 when the governor wanted to
see it in connection with land grants that Albuquerque inhabitants said Hurtado had made illegally. The recent Greenleaf search of archives at the behest of the City of Albuquer7. Lansing Bloom, ed., "Albuquerque and Galisteo Certificate of their Founding,
1706," NEW MEXICO HISTORICAL REVIEW X (1936), 49.
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que has tended to support the Bloom statement. However,
documents relating to Albuquerque in early 1706 contained
in the same ramo as the Bloom certification of the founding
tend to corroborate the City's claim to having been founded
as a Spanish colonial Villa in accordance with Book IV,
Title VII of the Recopilaci6n.
Eleanor B. Adams and Angelico Chavez have given us
the most complete statement in print of the founding of
Albuquerque: 8
During the seventeenth century and after the Reconquest
until 1706, the general area of Albuquerque was variously
called "Bosque Grande," "Bosque Grande de Dona Luisa,"
"Estancia de Dona Luisa de Trujillo," and "Bosque Grande
de San Francisco Xavier." This Bosque extended from the
southern limits of Alameda pueblo lands south to the swamps
of Mexia, and the original limits of Albuquerque were set
within this general area from the lands of Elena Gallegos on
the north to the swamps, also called "of Pedro Lopez," to the
south.
The official contemporary documents concerning the founding of Albuquerque state that there were thirty-five families,
with 252 persons, including adults and children. The early
baptismal records indicate a population of at least this size.
On the basis of the Noticias of Juan de Candalaria (New
Mexico Historical Review 4 (1929): 274-97), written some
seventy years later when he was in his eighties, it is usually
assumed that the Villa of Albuquerque was founded with
twelve families and soldiers from Bernalillo. It is undoubtedly
true that some of the first citizens of the Villa of Albuquerque
came from Bernalillo, but more came from other districts.
Both the Albuquerque and Bernalillo areas had Spanish settlers before 1680 and after the Reconquest.

The Adams and Chavez synthesis of known documentary
sources on Albuquerque is borne out by the corrobotive documents in the Mexican archive-sources which some scholars
8. Eleanor B. Adams and Angelico Chavez. The Missions of New Me"ico, 1776. A
Description by Fray Atanasio Dominguez with other Contemporary Documents (Albuquerque: The University of New Mexico Press, 1956), 145, n 1.
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have known for years but which, until the Albuquerque
water litigations, have not been examined in detail.

Part Two
The history of Albuquerque in 1706, as we know it today, comes from letters and other official documents of the
colonial New Mexican government contained in the Mexican
Archivo General de la Nacion in the Ramo de Provincias
Internas legajo 36. 9 These manuscripts date from February
23,1706, to July 25,1706, and yield considerable data on the
founding of the City.
The earliest of the sources is a letter of the Cabildo of
Santa Fe to the Council of the Indies, signed in Santa Fe on
February 23, 1706, which praised the services of Governor
Francisco Cuervo y Valdez since his assumption of the
governorship on March 10, 1705. Cuervo's farsighted policy
in pacification and resettlement of Indians was given prominent mention by the Cabildo as well as his salutory economic policies which had resulted in good harvests of grain.
The Cabildo then reported that Cuervo had authorized volunteer families from the province to "go and settle in the great
forest of Dona Luisa, located on the banks of the Rio del
Norte twenty-two leagues away from this Villa (Santa Fe)
. . . "as had been decided in 1698. After some families announced their intention to participate in the new settlement,
Governor Cuervo ordered Juan de Ulibarri, the Procurador
and Rexidor of the Kingdom, to explore the site and determine its suitability. Ulibarri reported that the Bosque was a
9. AGN, Provincias Internas, legajo 86 has been paginated several times. The old
ramo 5 cited by Bloom in 1985 has been re-arranged into expedientes. The entire legajo
nas New Mexico documents, including many that allude to Albuquerque, other than the
ones cited in this article. Copies of many of the letters and reports also are found in
Sevilla in AGI, Guadalajara 116. Other copies are found in the manuscript collection of
Mexico city's Museo Nacional, 2da serie, legajo 59, exps. 6-12. Even though this essay
will use the new citations to AGN, Provincias Internas, legajo 36, researchers may prefer to use only the folio references which still remain the same as they were in the
1980's. The new expedientes have been designated thusly: expediente 4, 353-879; expediente 5, 880-419; expediente 6, 420-425; expediente 7, 426·461; expediente 8, 462-476;
and so forth.
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very good place for a new villa and the Governor ordered
that the settlement proceed. He gave the colonists an escort
of a squad of ten soldiers and he empowered the capitan of
the squad as justicia mayor and capitan de guerra of the
area. Finally the Cabildo reported: ". . . (and so) this
place was peopled again, which he (Cuervo) called the Villa
de Alburquerque, and gave it as a patron saint the Apostle of
the Indies San Francisco Xavier . . . "10
On April 16, 1706, the first notice of the founding of
Albuquerque by the church was made. Fray Juan Alvarez,
O. F. M., Commissary of the Holy Office of the Inquisition,
Custodian and Ecclesiastical Judge Ordinary of the Province
of New Mexico, wrote to the Viceroy about condition!? in his
jurisdiction,u Alvarez recounted the depredations of the
Apache on the ranches and settlements of the province and
their raids on settlements of Christian Indians. He went on
to describe the Governor's deployment of troops to guard
New Mexico against these attacks in the neighborhood of
Cochiti, Santo Domingo, San Felipe, Santa Ana, Zia and
Jemez, and finally Albuquerque:
Another squad is being kept (for greater security) in the new
town established by the said governor and capitan general
in the bosque of Dona Luisa, on the Rio Abajo, called the
Villa of Albuquerque, and giving it as patron Saint Francis
Xavier. Its inhabitants have (now) the best cattle and are
increasing their farming lands, each one in his place. The
first place was assigned to the church and the convent, and a
decent church has been built to be attended by the religious
10. AGN, Provo Inter., leg. 36, exped. 7, 456rv-461r.
11. AGN, Provo Inter., leg. 36, exped. 7, 455r. Fray Juan Alvarez alluded to the
founding of Albuquerque in an earlier dispatch which indicated that the settlement had
begun in early January 1706 (perhaps December of 1705). In a report on the New
Mexico missions dated at Nambe January 12, 1706 he concludes:
It remains to add that there have gone out two squadrons of soldiers for the new
settlements which Governor .•. Don Francisco Cuervo y. Valdez is making. One of the
settlements is of Thanos Indians in the pueblo of Galisteo, and the other is of Spanish
settlers in El Bosque de Dona Luisa, down the River.
The report is from AGI, Guadalajara 116 as is published in C. W. Hackett, ed., Historical
Documents Relating to New Me",ico. Nueva Vizcaya. and Approaches Thereto, to 1779.
Collected by Adolph F. A. Bandelier and Fanny R. Bandelier. 3 vols. (Washington, D.C.:
Carnegie Institution of Washington, 1923-1937), III, 378.
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man that the King our lord will grant for administering the
Holy Sacraments. . . .

A letter of April 17, 1709, was presented to Governor
Cuervo and forwarded to the Viceroy in which the Cabildo
of Santa Fe requested better pay (and back pay) for soldiers
who were to guard the proposed new settlements down river
from the Villa of Albuquerque. 12 In this letter reference
was made to a certified document sent on February 23, 1706,
concerning the founding of the new towns as well as a report
on the progress of Albuquerque:
. . . (and also) (we report) the growth and improvement
which the new towns are making each day, especially the Villa
de Alburquerque and its jurisdiction. So much progress has
been made that we have evidence that many of the inhabitants
of the other jurisdictions are ready to come and settle in these
sites, houses and haciendas which are ruined on the meadows
of the Rio del Norte below the said Villa de Alburquerque,
on both banks, because of their fertility, and availibility of
lands, waters, pastures and woods, as well as for the security
given them by the squad of soldiers that Your Lordship has
given them.

Two important letters of Governor Cuervo y Valdez were
.written on April 24, 1706, certifying to the founding of
Albuquerque. In the first of these the governor gave notice
to ·the Viceroy of the establishment of the towns of Albuquerque and Santa Maria de Gracia de Galisteo and requested him "to order the royal officials to furnish money
for the bells, ornaments, missals, images and other jewels
which are necessary for the celebration and ornamentation
of the divine cult, alms which his Majesty (May God save
him) has granted for the first time to new churches of new
towns."18 Along with the request for church equipment
Cuervo sent a formal letter of certification of the founding
of Albuquerque and Galisteo, dated in Santa Fe on April
24, 1706. This document was published by Lansing Bloom
12. AGN. Provo Inter., leg. 86, exped. 5, 416rv·418r.
18. AGN. Provo Inter., leg. 86, exped. 7, 454rv.
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in 1935.14 In order to make this essay complete the Bloom
translation will be quoted here:
(I) Don FranCisco Cuerbo y Valdez, Caballero of the Order
of Santiago, Governor and Capitan General of this Kingdom
and (the) Provinces of New Mexico, and Castellan of his
forces and Presidios for H (is) M (ajesty) etc.
Certify to His Majesty (whom may God guard for many
years), to his Viceroys, Presidents, Governors, and other
Officials:
That I founded· a Villa on the margins and meadows of the
Rio del Norte in a goodly place of fields, waters, pasturage,
and timber, distant from this Villa of Santa Fe about twentytwo leagues, giving to it as titular Patron the most glorious
Apostle of the Indies San Francisco Xavier, calling it and
naming it the Villa of Alburquerque (I located it) in a good
site, keeping in mind what -is' prescribed by His Majesty in
his Royal Laws of the Recopilacion, Book IV, Title VII, and
there are now thirty-five families settled there, comprising
252 persons, large and small. The Church (is already) completed, capacious and appropriate, with part of the dwelling
for the Religious Minister, the Royal Houses (are) begun,
and the other houses of the settlers finished with their corrals,
acequias ditched and running, fields (already) sowed-all well
arranged and without any expense to the Royal Treasury.

On June 22, 1706, the Viceroy-Duke of Alburquerque referred these letters to his attorney, Dr. Jose Antonio de
Espinosa, who took action of the request for Church ornaments on July 25,1706. 15
Governor Cuervo made a longer report to the Viceroy re'"
counting the founding of Albuquerque from Santa Fe on
April 26, 1706. 16 After a discussion of his Indian policies
the Governor proceeded to the subject of the newly-founded
Villa:
And so enjoying this ·peace and happy time offered by the
truces, as well as (enjoying) the experience which I have
acquired in this kingdom, wishing that it were more ex14. Bloom, op. cit., 48-50.
15. AGN, Provo Inter., leg. 36, exped. 454r.
16. AGN. Provo Inter., leg. 36, exped. 8, 463rv-468rv.
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tended, I ordered that one of the best sites of the Rio del
Norte be' peopled, below the post of Bernalillo and Alameda.
This (place) was inspected by the said general Juan de Ulibarri, sargento mayor, procurador general, and rexidor of
this kingdom. He found it to be the most fitting and convenient (of all places) for the establishment of people and a new
villa. Having publicized it, many families of the other jurisdictions offered themselves to go (there) taking at least some
large and small cattle. For their security I decided that a
group of ten soldiers of this presidio should go in a squad
(with their families) to escort and guard them, because (the
place) is in the main frontier of the barbarous nations of the
Chilmos,' JUas, and the said Faraones. The command of the
troop was given to a commander with full military experience. I do not doubt, very excellent lord, that in a short time
this will be the most prosperous Villa for its growth of cattle
and abundance of grains, because of its great fertility and for
having given it, in spiritual and temporal things, the patron
saints that I have chosen, namely the very glorious apsotle of
the Indies, San Francisco Xavier, and Your Excellency, with
whose names the town has been entitled Villa de Alburquerque
de San Francisco Xavier del Bosque. The Villa was sworn,
taking into account the things ordered by his Majesty in his
royal laws of the seventh title, fourth book of the RecopiIacion. There have been settled thirty~five families and within
them two hundred and fifty-two persons. The church has been
finished and is quite large. Also part of the dwelling of the
religious minister (has been finished) and also the other
houses of the inhabitants, with their corrals and irrigation
ditches flowing. Everything has been done with good will
and to the liking, relief and convenience of the said inhabitants.

This report of Governor Francisco Cuervo y Valdez was forwarded by the Viceroy to his attorney for study. OnJuly 25,
Dr. Espinosa added several half-pages of marginalia to the
Cuervo report. One item seems particularly appropriate to
quote in light of the 1959-1962 litigations:
In the fourth place, the governor reports that he has resettled
the Villa of Galisteo with the inhabitants who used to people
it and who were scattered in several parts due to the hostilities of the rebel enemies; and likewise he says he founded
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a villa which he called Alburquerque, which lacks a bell,
ornament, chalice, vinegar-cruets and albas. And although
before founding it, he should have consulted Your Excellency,
however, since it is already founded, and since it is evident
from the autos, that he has been successful in the government,
(his action) can be permitted and orders can be given so that
he may be helped with the ornaments and other things which
the royal law grants once to the new towns, and orders (can
be given to) the said governor not to build any other town.

On July 28, 1706, three days later, Dr. Espinosa's recommendations were considered by a Junta appointed by the
Viceroy. The committee reviewed all of Governor Cuervo's
reports of April 1706 along with Fray Juan Alvarez' letters,
and correspondence from the Cabildo of Santa Fe. Together
with other matters (soldiers salaries and Indian policy primarily) the Junta made decisions about Cuervo's founding
of the new Villa de San Francisco Xavier de Alburquerque.
It was unanimously agreed that the equipment requested for
the Albuquerque church be appropriated in accordance with
royal precedent. It was in this committee that the order was
given to change the name of the new Villa to San Felipe de
. Alburquerque because of a royal decree ordering that a new
poblaci6n be founded in name of the patron saint of King
Philip V.lT Although they do not contain the detail or legal
significance of the foregoing letters and reports, several
other documents of the months April through June of 1706
allude to the founding of the Villa de Alburquerque. For
instance, on April 28, 1706, Governor Cuervo reviewed the
Albuquerque and Galisteo establishments for the Viceroy
and detailed the need for re-establishing the old site of
Socorro in order to contain the Apache menace and keep the
17. The Albuquerque Brief, 5, incorporates this entire document as exhibit 13:
"Testimonio del mandamiento del Virrey Duque de Alburquerque sobre la fundici6n de la
Villa de Alburquerque, 1706" taken from "The Bandelier Collection of Copies of Documents
Relative to the History of New Mexico and Arizona,". in 'HouBe Executive Documents, 3d
sess., 53d Cong., 1894-95, serial no. 3322, p. 313. There is a paraphrase of the document in C. W. Hackett, ed., HistoTic~1 Documents Relating to New Mexico, III, 380.
Adams and Chavez, op. cit., 146, n. 3, give full treatment to the name change and the
subsequent confusion over use of San Francisco as opposed to San Felipe de Alburquerque.
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sedentary pueblos in line. 18 Fray Juan Alvarez once again
commented on the happy condition of the Spaniards "settled in the Nueva Villa de Alburquerque" in a letter to the
Viceroy on June 5, 1706,19 A letter of June 18, 1706, from
the Cabildo of Santa Fe to the King and Council of the
Indies indicated that General Juan de Ulibarri had escorted scattered inhabitants to the site of Santa Maria de
Grado, where he gave them "Royal Possession", and the letter continued with reports on Galisteo and the Villa de Alburquerque, "where its inhabitants have achieved this year the
most successful birth of cattle since they entered this Kingdom."20
Finally, among the Provincias Internas group of Alburquerque documents, there is a letter dealing with SpanishIndian relations signed by Martin Hurtado, Alcalde Mayor
and Capitan de Guerra of Albuquerque dated June 19,
1706,21 and accompanied by a letter of transmittal to Governor Cuervo signed on June 20. 22 These two documents were
forwarded to the Viceroy by Cuervo with a second letter of
transmittal issued in Santa Fe on June 22, 1706.23 Alcalde
Hurtado recounted in his letter the arrival of an Apache in
Albuquerque who told the settlers of a vision that the Indians in the Sandia mountains had, a vision in which they
were encouraged to accept Spanish authority and to trade
with the Spaniards. The letters also describe the flourishing
Apache-Spaniard barter trade going on at the time: 24
Sir: The letter and enclosed certified documents tell of the
news given to me by capitan Martin Hurtado, alcalde mayor
and capitan aguerra of the Villa of Alburquerque and its
jurisdiction. He has also been given other news concerning
the good state and progress of the said Villa and its inhabit18.
19.
20.
21.
22.
23.
24.

AGN.
AGN.
AGN,
AGN.
AGN,
AGN.
AGN.

Provo Inter.,
Provo Inter••
Provo Inter.,
Provo Inter.•
Provo Inter.,
Provo Inter.•
Provo Inter.•

leg.
leg.
leg.
leg.
leg.
leg.
leg.

36.
36.
36.
36.
36.
36,
36.

exped.
exped.
exped.
exped.
exped.
exped.
exped.

5,
5.
5,
5.
5.
5.
5.

395rv-397rv.
391rv.
392rv-393rv.
400rv.
398rv.
399r.
401r.
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ants, and the peaceful visits made by the pagan Indians of
the faraon apache nation. (The apaches) have constantly
come to trade and barter with the Spanish inhabitants of the
said Villa of Alburquerque and the christian Indians of the
mountain passes and towns of this district and jurisdiction.

Of course these contemporary accounts of Albuquerque
from January to June of 1706, were no substitute for the
instrument of founding as far as the courts were concerned.
However, as corrobotive evidence of the City's founding
they were highly useful and quite illuminating.

Part Three
The Albuquerque brief correctly stated and offered adequate proof that there was "ample evidence to support the
presumption of an actual grant, which during the more
than 250 years since its issuance has been lost or desfroyed."25 Furthermore, the foregoing documents state
clearly that the Villa de Alburquerque was founded according to the procedures outlined in Book IV Title VII of the
Recopilaci6n. Even though Bloom indicates that the Hurtado documents of the 1720's point to the fact that there was
a charter, it is quite possible that no specific merced was issued by Governor Cuervo or his agent Juan de Ulibarri. On
the other hand, when Cuervo stated in his report that Ulibarri had taken the new settlers to the Albuquerque area
and given them possession, this assertion plus the following
description of the ceremony of investiture certainly clinches
the argument that a Spanish colonial pueblo was duly
founded: "The Villa was sworn, taking into account the
things ordered by his Majesty in his royal laws of the
seventh title, fourth book of the Recopilaci6n." 26
It appeared that on August 11, 1960, the City of Albuquerque had won its case with this line of historical
and legal argumentation, for on that day the District Court
25.

The Albuquerque Brief, 6.
26. Supra, note 16.
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of Bernalillo County upheld the pueblo water rights doctrine
in the Albuquerque litigation. 27 However, the State Engineer
appealed the decision to the New Mexico Supreme Court,
which reversed the district court's ruling on December 14,
1962. 28 The Supreme Court's deliberations led that body to
conclude, as Professor Clark had opined earlier,29 that the
City of Albuquerque could not base its claims to unrestricted
use of water on the pueblo rights doctrine, and that the historical evidence presented in the case was not germane:
We therefore hold that all of the findings of fact and conclusions of law of the district court, relating to the Pueblo
of San Felipe de Alburquerque and the claimed pueblo water
rights, should be stricken as not being within the issues
properly before the court, and that the judgment of the district court, insofar as it is based upon such findings and conclusions, should be reversed.

In commenting on the City's use of the pueblo water
rights doctrine to substantiate its claims, the Supreme Court
implied that other valid legal arguments should have been
employed:
As to the argument of the city that no other legal avenue is
open to it by which this claimed right can be adjudicated, we
are wholly unresponsive. We will not in this opinion attempt
to outline the way, but one will no doubt be found should the
city continue its claim of prior and paramount right to the
use of all of the water of the Rio Grande Stream and Underground Basin to the extent necessary to supply its inhabitants.

Despite the decision of the New Mexico Supreme Court
and any future litigation of the City of Albuquerque to press
its claim to water rights, the historical and legal issues
raised by the City in this case have generated an enormous
amount of interest in Albuquerque's historical past and its
27. The City of Albuquerque vs. The State Engineer of New Mexico (August 11,
District Court of Bernalillo County, No. 70800.
28. City of Albuquerque, New Mexico vs. S. E. Reynolds, State Engineer of New
Mexico (Dec. 14, 1962) The Supreme Court of the State of New Mexico, No. 7013.
29. Clark. op. cit., 278-279. 281 et passim.
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proud tradition as successor to the Spanish colonial Villa de
San Felipe de Alburquerque. This writer would be overjoyed to learn that some archivist had found the instrumento
de fundici6n at long last.

THE TERRITORIES OF ARIZONA
By ADLAI FEATHER*
HEN President Lincoln affixed his signature to the document which separated the Territory of Arizona from
New Mexico on February 24,1863, he brought to a close nine
years of intense effort which had been directed toward the
organization of a new governmental unit to be called by that
name. But the end result had little in common with the ideas
of the originators. The most obvious difference was geographical. As first proposed, the Territory would have been
divided by an east-west line. Though this would have been
troublesome to cartographers, it was a natural division based
upon social, economic and historical considerations. As finally
approved, the Territories were divided by the same northsouth line which exists at present and which was arranged
to suit the convenience of the moment. The New Mexico Legislature favored it, hoping that the troublesome Navahos
could be pushed westward over the line and entirely out of
their sphere. General James H. Carleton, then in command of
the military district of New Mexico, favored it because communication between the units which he commanded was not
difficult by the roads which followed the Rio Grande. Since he
was now obtaining supplies by the Santa Fe Trail, the movement of troops and supplies to the western areas presented a
problem which he was quite willing to surrender to the military authorities in California.
The people resident in Arizona Territory, regardless of
its shape or location, were poorly represented and had little
or no voice in the arrangement of boundaries. As far as is
known, there was present only Charles Poston, manager of a
mining company at Tubac, and Major Heintzelman, President of the same company, who had been in Arizona for a
time as active Superintendent. Neither of these were greatly
concerned about boundaries, but were eager to have the

W

• Mesilla Park. New Mexico.

16

THE TERRITORIES OF ARIZONA

17

capitol and its protective garrison established as near as possible to their properties, preferably at Tucson.
The most impressive argument for immediate Territorial
status was built around the report of recently discovered gold
placers. The claim was made that the rich workings would
soon relieve the acute shortage of gold if protection were afforded against the Apaches. Actually, the reports were highly over-enthusiastic'! The principal objection to the bill was
directed at the small number of inhabitants-6,500 voters
were claimed which was a highly inflated estimate.
When it appeared likely that Congress would end without
action, recourse was had to political strategy. In the recent
elections, many of the members of Congress had lost their
seats and were on the lookout for appointments. It was
pointed out to these individuals that the passage of the bill
would open up numerous offices which could be filled by themselves and their supporters. This argument proved irresistible. The bill was rushed to a favorable vote and signed by the
President only a few days before the Congress expired on
March 1.2 The inducement of gold fields backfired. The provision which would have designated Tucson as the capital was
removed from the bill, probably because it was too remote
from the center of interest.
Actually, in 1863, there were two Territories of Arizona,
alike in name but geographically only overlapping. Which
was to survive depended upon the outcome of the Civil War,
then in a most indecisive state. True, the Confederate forces
had been forced to withdraw completely from the region, accompanied by most of those who had been the leaders in the
formation of the Confederate Territory of Arizona. Had the
South prevailed in the war, the boundaries would certainly
have entered a most fluid state. Perhaps Baylor'S Confeder1. Placer gold had been discovered both in the bed of the Gila River and at a dry
location thirty miles east of Yuma. Neither site ever yielded any great values. However,
the public imagination had been so exhilarated by reports from the California gold fields
and to even a higher degree by those which described the San Francisco and Cienaguilla
fields, on the Mexican side of the border. as areas "where men picked up nuggets as
chickens peck up corn" that the very word "placer" suggested infinite amounts of gold.
2. Farish. Thomas Edwin; History of Arizona, Vol. 2, PP. 323-324.
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ate Territory would have been restored. Perhaps Texas would
have re-asserted the old claim to all of New Mexico east of
the Rio Grande. This latter arrangement would certainly
have met with the approval of the citizens of EI Paso and
would possibly have been welcomed in the Mesilla Valley.
Later, in 1867, a petiition was circulated in the two communities praying that the counties of Dona Ana and EI Paso be
joined to form Franklin County, Texas. 3
After Colonel John Baylor had forced the withdrawal of
the Union forces from the Mesilla Valley and the country
south of the Gila had been evacuated by them, he created, on
August 1, 1861, the Confederate Territory of Arizona. He
was, in this act, confronted by no organizational problems.
A group of citizens had already formed a provisional government, named the necessary officials and considered themselves competent to serve as spokesmen for the entire population. It even possessed a small but efficient militia. Before he
had entered the area, these leaders had called a convention in
which they had declared themselves in favor of the Confederacy and had encountered no opposition to this course of
action. They had already earned the title of Secessionists; not
from the Union but from New Mexico.
Though their formal declaration of independence from
that Territory had been made only a little more than a year
before, the movement toward that end had been begun no
less than six years previously. It had been first undertaken
almost single-handed by James Lucas, a citizen of Las Cruces
and later of Mesilla, who not only conceived the idea but assumed the leadership thereafter in pressing for Territorial
status for Dona Ana county which then included all of the
lands contained in the Gadsden Treaty. Some of his early efforts (and one of the later proposals launched in the same
3. Similar proposals had heen advanced by EI Paso citizens since 1860. This effort was
a mere continuation of the policy formerly adopted by Paso del Norte, Mexico. At the
time, it seemed that the future of the town depended upon agriculture and mining hoth
of which were more promising in Dona Ana County than in that part of Texas in which
El Paso was situated. All of these projects were vague concerning the ultimate political
status of the united counties as none reached a point where formal presentation to Congress
could be considered warranted.
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general direction) are outlined ina letter written to the
editor of the Mesilla Valley Democrat of Las Cruces and published in that newspaper on September 7, 1889.4
Silver City, New Mexico
Editor Mesilla Valley Democrat.
Thinking that some reminiscences of occurrences which
transpired thirty years ago would be of interest to your numerous readers, and particularly so to some of them as have
come to the country since that time, I will give them some
idea of what was going on here then. In the year 1854, the
writer represented Dona Ana County in the legislature of
New Mexico, which county comprised all of the country lying
between the western line of 'Texas and the eastern boundary
of the state of California, from the Pecos River to the Colorado of the West, about eight hundred miles from east to west
and from a hundred and fifty to two hundred miles from
south to north. This immense scope Of territory which for
,about three hundred years previous to that time had belonged
to Old Mexico and was under the jurisdiction of the states of
Chihuahua and Sonora, had, after its aggregation to the
4. James A. Lucas was a member of a politically-minded family in Missouri; bitter
enemies of Thomas Benton, self-constituted spokesman for the Territorial Government of
New Mexico. Senator Benton had, in fact, killed Charles Lucas in a duel, James Lucas
first came to New Mexico as a member of General Stephen Watts Kearny's Missouri Vo]un·
teers, being then nineteen years of age. At Santa Fe, he served as clerk in the drafting
of the code of laws which Kearny put into effect. As a member of Major Gilpin's battalion,
he took part in a campaign against the Navahos, fought in the battle of Brazito and was
present at the capture of Chihuahua.
At the close of hostilities, he remained in the Southwest as clerk to his brother, John
Lucas, who was vice consul at Paso del Norte and later held that office in his own right
for a short time. Sometime in 1853, he, established himself in Las Cruces as a merchant
and dramshop owner. In the village election held on October 18, 1853, the first held in
newly-established Dona Ana County, he was chosen Justice of the Peace. In May of 1854,
he was permitted to practice before the District Court "en gratia" when the only attorney
present was recalled to El Paso by personal matters. In March, he had been appointed
clerk of the probate court and in September was elected first representative of Dona Ana
County to the state Legislative Assembly.
.
Returning to Las Cruces after the legislative session, he ,;gain assumed the office of
probate clerk. When the county seat was removed from Las Cruces to Mesilla in order
to avoid the epidemic of malaria which decimated the population of the former town, Lucas
also transferred his business and residence. Though still licenced as owner of a store
and dramshop, he performed the duties of probate clerk only at intervals, often acting
as a legal adviser, representing clients in the Probate and Justice courts, drawing up wills,
deeds, contracts and other documents. He was not formally admitted to the bar.
In 1862, he withdrew to TeXas with the retreating Confederate army, serving for a
time as collector of customs at Del Rio and afterward in other civil offices. At the close
of the war, he fixed his residence in Missouri in order to give his children the benefit of
an education in an English-speaking school. He did not return to New Mexico until 1875
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United States by the treaty of Guadalupe-Hidalgo, been attached to New Mexico. The session of the legislature was, I
believe, the third after the organization of the territory. We
introduced a memorial to Congress asking for a separate territorial government proposing the name of "Pimeria" (pronounced Pemeria) 5 which name we found on an old Spanish
map in the archives of Santa Fe, of the country immediately
north and south of the Gila. Don Manuel Alvarez, the former
U.S. consul representing our government in Santa Fe for
several years previous to the aggregation of this part of the

when he settled at a point on the Mimbres nearest the mining town of Georgetown, in
Grant County, where he constructed a grist and flouring mill. He immediately began to
take an active part in Democratic Party politics and wrote bitter denunciations of New
Mexico legislative matters in general and Republican leadership in particular. In 1894, the
silver controversy caused a complete turnover in Grant County public offices and Lucas
was elected Superintendent of Schools. With the expiration of his term of office, he joined
his sons in the cattle ranching business. He died on Thanksgiving Day.
Never an eloquent public speaker he depended upon his pen as a means of persuasion
and often became vitriolic, especially when referring to "Black Republicans." In 1894,
he acquired considerable fame as the author of a poem which was reprinted in many of
the leading newspapers of the state--its popularity due more to its timeliness than to its
literary merit.
A short time since, the cow was sad.
She scarce could raise her head, begad.
Her hoofs were sore, her tail was limp,
Her mane and bangs had lost their crimp
And miles she trudged for grass and drink
With scarcely strength enough to wink.
Her owner, too, seemed blue and glum
And cussed the cattle business some.
But, since the grass is green and tall,
The cow can raise her head and bawL
Her hide is slick, no bones protrude.
She prances like a Tucson dude.
Her tail's erect, her eyes are bright.
She snorts and dares the herd to fight.
Her owner, too, digs up the chink
And asks the boys to have a drink.

God bless the rain, the gentle rain.
It make.cs a man feel young ~gain.
He feels like tosssing up his hat
And howling like a Democrat.
The political implication in the final line arises from the fact that Lucas, together
with almost all of the county ticket, had been swept into office in a Democratic landslide
after a bitter campaign fought over the question of the demonitization of silver.
5. This peculiar mis-pronunciation of the vowel (i) before the consonants (m and n)
was apparently common at the time. The name of the well-known gunman and cattle
thief, .John Kinney, appeared as UKenny" in newspapers for several years.
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country to the United States, proposed the name of "Cibolo"
for our proposed new Territory but we preferred the name of
"Pimeria" which was adopted at the time. I will here state
that I was indebted to Wm Claude Jones, an attorney at law
from Missouri and a man of very considerable talent who
was residing in Santa Fe, as well as Don Manuel Alvarez
for valuable services rendered by them in getting up the memorial. But it was no use; the members from the upper portion
of the state would not hear of it and tabled my pet memorial
rather unceremoniously.
The next step taken by the people of southern New Mexico to obtain a separate organization was in May, 1858. 6 The
people of southern New Mexico held meetings in the various
towns and settlements and elected delegates to a convention to
be held in Tucson for the purpose of organizing a provisional
government for this part of the country and the name then
proposed for the new Territory was "Arizona", being the
name of a mountain situated in the southwest corner of the
Territory. The said convention met at Tucson on the - - day of May of that year and proceeded to organize by electing
Mr. J. A. Lucas, then of La Mesilla, president and Granville
M. Oury of Tucson (I think) as secretary. The convention
sat for three or four days and proceeded to organize
thoroughly a provisional government for the Territory of
Arizona by the election of L. C. Owens (sic) as governor,
J. A. Lucas as secretary of the Territory, three district judges,
district attorneys etc. Sylvester Mowery, formerly a lieutenant
in the U.S. Army, was elected as delegate to represent us at
Washington and to urge recognition of our Territorial organization at once by Congress. So you will see, we were in for it
then. We had cut loose from New Mexico who then, as now,
entertained no feelings or opinions in common with us and
we had set up for ourselves. We were, in short, paddling our
own canoe. We were not much afraid of coercion or being
whipped back into the Territory as they had no standing
army or money to raise one and besides we were so remote
from their old seat of government that it would have required
the will and energy of a Cromwell to have accompanied anything in this line. For the next two years succeeding, we
6. Lucas is in error concerning the date. A meeting held in Tucson in 1858 chose
Sylvester Mowery as delegate to Congress but little is known of any further activities.
The provisional government was set up in April. 1860. Dr. Lewis S. Owings could not
have been elected governor in 1858 as he did not enter the Territory until the following
year.
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worked hard for our delegate. Mowery did everything in' his
power to persuade Congress to give us the much desired territorial organization but down to the year 1861, when the
whole country had, merged into Civil War, we had failed in,
obtaining same but in the meantime we had held out with
our provisional organization manfully against New Mexico,
ignoring that Territory entirely.
In 1861, Colonel John R Baylor, who commanded a battalion of Texas troops, came up and captured Fort Fillmore
and he was made or rather made himself military governor
of Arizona and the writer was continued as secretary of the
Territory of Arizona and a year or so afterward the present
Territory was organized by Congress, dividing the Territory
of New Mexico by a line running north and south.
The proceedings of the convention held in Tucson as
above mentioned were published in a small pamphlet at the
time and I have no doubt that a copy of same may be found
in the possession of some of the old residents in Tucson or
vicinity.
The facts above set forth prove clearly that this portion
of the country which was acquired by the treaty above mentioned has always been separate and distinct from New Mexico and belonged to other jurisdictions, civil as well as military, and it was simply attached to New Mexico for the sake
of convenience at the time. The people here have always adhered to this, in fact they have at all times since their aggregation to that Territory done everything in their power to
bring about a severance of their relations therewith. We have
never from the first entertained any good feelings or opinions
in common with each other. That Territory has at all times
failed to grant us the rights to which we were entitled. They
have allowed us one representative when we were entitled to
two. This part of the country has always been ignored and
neglected by the people of the northern portion of New Mexico and we cannot be blamed for fighting for separation from
them. And now we are still trying to cut loose and more than
ever now that the forty-year-old Territory wants to become
a state. We would like more than ever to get out of her
clutches, away from the old ring rule and the ringsters that
have domineered and trampled under foot the dearest rights
of our people. Yes, we want to cut loose and organize a separate territorial government, this time to be called not Pimeria nor Arizona but Sierra. We don't want to go into statehood, as desirable as it may be, under other circumstances and
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conditions. Under this old fossil the moss has grown too long
and too thick. We have been stuck on to it too long and we
have determined to make a third attempt to sever our political
connections with her. 7 Of course, she will fight hard to prevent us from effecting our purpose but in that event we will
not be true to our own interests if we do not do all we can to
defeat their state movement; if they will give us Sierra, they
may take their state if the majority of the people want it.
We acknowledge that we do not want a state with the present
boundaries of the Territory. So I hope that our people will not
let up until we have gained our desire-the organization of
the state of Sierra.
James A. Lucas

Lucas is substantially correct in his statement that neither
the lands which he proposed to incorporate into his new
Territory nor its inhabitants had ever been under the jurisdiction of New Mexico. That Territory did have a legal but
unenforced claim to a strip of land lying between the J ornada del Muerto and a point nine miles north of EI Paso
through which an east-west line had been drawn in 1824.
The people of EI Paso ignored this boundary, claimed the
land in dispute for themselves and freely exploited its natural resources. 8 Only a few settlers had migrated south into
the Mesilla Valley after 1848 and they were overwhelmed
in the crowds which surged across the border from Mexico;
among these were many who were neither Mexican nor
Spanish born. 9 Few of the Americans who mingled with
them had ever seen Santa Fe. In declaring themselves in
7. The first attempt was undoubtedly that which culminated in the establishment
of a provisional government. The second may have been either the short-lived Confederate Territory of Arizona or the attempt made in 1876 to move Grant County from
the jurisdiction of New Mexico to that of Arizona.
8. The government of the Department of New Mexico protested the cutting of
wood in the Soledad (Organ) Mountains and the granting of land to settlers at Dona
Ana. In both cases, they were upheld by the national government, a decision ignored
by the people of El Paso. Salt was also obtained from the fields near Cerro Redondo
east of the San Andres Mountains but this remote operation seems to have been
unnoticed.
9. A midority of the merchants in the Mesilla Valley before the Civil War were
citizens of France. Spain. Peru and Germany though Borne had previously become Mex·
iean citizens in order to comply with the laws of that country concerning merchandising.
Their status as aliens proved of advantage during hostilities as they were not molested
by either army since both warring governments courted international favor.
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favor of separation from New Mexico, few were violating
any former allegiance.
Since no bonds of history, tradition or kinship united the
two sections of New Mexico, it may be easily understood
why separatist sentiment was practically unanimous in the
lower Rio Grande Valley and throughout Dona Ana County.
Santa Fe was far too remote to encourage understanding
between the two communities. Except for California, the
new acquisitions from Mexico were not held in high esteem
and the statement was often made publicly that the region
was arid and worthless. Consequently, Congress acted most
niggardly in providing for its defense and administration.
Both the military aid and maintenance funds were inadequate; it was natural, then, that those available should
be used in the vicinity of the capital. Territorial status
would give Mesilla direct communication with Congress and
the administrative offices in Washington and perhaps the
consideration and benefits enjoyed by Santa Fe.
With no local opposition to his plan, the major problem
which confronted Lucas was that of obtaining the necessary
action in Congress. Men with political influence were essential for the accomplishment of this purpose and none
except Lucas himself were resident in Dona Ana County in
1855. The first newcomer who possessed the qualification was
the same Wm. Claude Jones who had given material aid in
the preparation of the memorial in Santa Fe. Appointed
United States attorney, he took up his residence in Mesilla
and was soon followed by his brother, Samuel Jones, also
an attorney, who had been appointed Collector of Customs. tO
In the summer of 1856, a party of men interested in mining,
headed by Samuel Poston, passed through Mesilla en route
for Tucson. It is possible that Granville Oury was a member
of this party; if so, it was a most fortuitous meeting for
Oury, a roving character, who became an outstanding champto. W. Claude Jones, a fluent and ever-ready speaker, was extremely voluble in
behalf of both the independent Territory of Arizona and the Confederate States of
America. As long as any of his former acquaintances remained alive, he was usually
mentioned as HThat unregenerate Southerner."
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ion of the cause. At about the same time, the name of "Arizona" was first heard.
Though the movement continued to gain able adherents,
none were in a position to represent the proposed Territory
in Washington, and it was not until 1857 that a man was
found who could accept that responsibility. Lieutenant Sylvester Mowery, resigned from the United States Army and
anxious to seek his fortune in the Southwest, selected and
purchased several promising mining locations and undertook to raise money for their development in the East.n
Since the promotion required his presence near Washington,
he was able to spend considerable time there during sessions
of Congress. Through his efforts, a bill was introduced in
1857 and in the two succeeding years, none of which were
approved by' both the House of Representatives and the
Senate. Though it was conceded that the bills possessed
merit, they became submerged in issues considered more
weighty. The main opposition came froni those members who
feared that, once Territorial status were obtained, the next
step would be a petition for admission as a slave state.
In 1859, after the first stages of the Overland Mail Line
had been put into operation, Mesilla received an influx of
promoters, some of whom were capitalists. Within a few
months, the town began to e'njoy enormous prosperity.
Steam sawmills replaced the old whipsaw frames: steam
flouring mills doubled the capacity of those driven by water
power. A newspaper was established and well-financed mercantile establishments sought and obtained contracts which
the entire community could not have financed a year previously. Money was available for any promising enterprise.
11. Lieutenant Mowery is most often remembered in New Mexico history in con·
nection with the material used in the promotion of Mowery City (now called Old
Mimbres) which depicts multi-storied buildings and steamboats tied to docks beside the
Mimbres River. The ridicule directed against these fanciful illustrations is unfair to
Lieutenant Mowery. At the time of issuance these extravaganzas were recognized as
mere engraver's license in embellishment. They were, in fact, comparatively modest in
comparison with the imaginative ornamentation which accompanied the advertisements
used in the promotion of the San Pedro and Shakespeare mines in Santa Fe and Hidalgo
Counties,
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More than two hundred men found employment in the copper mines of Santa Rita and Hanover.
Many of these new-comers were men of action and, impatient of the delay in Washington, took matters into their
own hands, and a convention was called for the purpose of
forming a provisional government which would act until
such time as recognition should be obtained. The purpose of
the move was "to force recognition of the Territory by Congress"; the procedures by which this was to be realized are
nowhere stated. The convention was held in Tucson April
2-5, 1860, with 31 delegates present representing every community in Dona Ana County from the Organ Mountains to
the Colorado River. 12 Lucas was named chairman and Granville Oury served as secretary. A provisional constitution
was adopted and Dr. Lewis S. Owings of Mesilla was elected
Provisional Governor with the privilege of appointing the
remainder of the officials who would serve with him. 13
12. Towns represented were Mesilla, Santa Rita, Las Cruces, Dona Ana, Santo Tomas,
Picacho and Amoles; 'all presently in New Mexico except Amoles which was washed
away by the Rio Grande in flood. In addition, representatives were sent from Arivaca,
Tubac, Sonoita, Tucson, Gila City and Calabazas.
13. Provisional territorial officers were:

Lewis S. Owings
Ygnacio Orrantia
James A. Lucas
Mark Aldrich
Samuel Bean
Granville S. Oury
S. H. Cozzens
Edward McGowan
R. H. Glenn
Rees S!"ith
Thomas Mastin
W. E. Wordsworth
Valentine Robinson
Burdette Murray

Governor
Lieutenant Governor
Secretary of State
Treasurer
Marshall
District Judge (Chief)

District Attorney

Major General
Adjutant General
Private Secretary to Governor

All except Aldrich, McGowan, Smith, Wordsworth and Robinson were from
Mesilla Valley and included the leading political and business men of that region with
the exception of Thomas Bull, .Esteban Ocha and Pinckney Tully; all of whom had
profitable contracts with the United States Government.
Owings was a financier and promoter. usually in partnership with Murray, publisher of the Mesilw. Times. Both accompanied the retreating Confederates; later founding the town of Dennison, Texas, where Murray again set up a printing plant.
Ygnacio Orrantia was a trader and politician. Though often openly accused of
numerous crimes, including murder, sufficient evidence to justify indictment could never
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Owings was a man of action and an outstanding leader.
He lost no time in performing the duties of his office. Before
leaving Tucson, he selected the Territorial officials and declared the constitution in effect. Since the greatest immediate
need was protection against the Apaches, he called for two
companies of militia to be organized; one in the Mesilla
Valley and the other in the vicinity of Tucson. These were
to be known as the Arizona militia. Immediately upon returning to Mesilla he issued a call for volunteers, and within
two weeks a company of sixty men was organized which
immediately undertook a foray against a tribe of the Mimbres Apaches and captured Elias, their leader, but were
unsuccessful in arranging a treaty with him or in inducing
him to make war with them upon the neighboring tribes.
They then made their headquarters at the newly-discovered
placer gold fields at Pinos Altos where they occupied themselves by entering into mining operations. When the Mimbres Apaches, encouraged by the pusilaniminity of the soldiers at Fort McLain, began to depredate in the vicinity of
Pinos Altos, they again took the field, killing Elias and
scattering his band. This militia, with only four defections,
later became integrated into Colonel Baylor's Confederate
Command. 14
be obtained. He fled to Mexico but later returned and was elected to tbe New Mexico
Territorial Council.
Sa~ue] Bean, who had served three terms as Dona Ana County Sheriff, was owner
of a mercantile establishment and saloons in Mesilla and Pinos Altos in partnership
with his brother, Roy. After having fled to Texas, he returned to open a sto~e in the
town of Dona Ana.
Granville Oury was Probate Clerk at Mesilla at intervals during 1859-60, often
absenting himself to investigate newly-discovered mining districts. After the end of
the Civil War, he returned to Arizona where he practiced law at Coolidge, serving also
as Territorial delegate to the United States House of Representatives.
S. H. Cozzens was attorney for the Overland Mail Line. At the beginning of the
Civil War, he withdrew from Mesilla along with R. H. Glenn, also' an attorney-at-law.
Thomas Mastin, a merchant and gold buyer at Pinos Altos, became captain of
the Arizona Guards under Colonel Baylor and was killed in a battle with the Apaches at
Whiskey Creek, midway between Pinos Altos and Santa Rita in 186l.
14. The chief soUrce of information concerning the activities of the Arizona Guards
is the book HArizona in the 50's," memoirs of James Tevis, a member both before and
after the beginning of the Civil War. Apart from the upgrading of the importance of
his participation, so often encountered in reminiscences, his account of events seems to
be reliable.
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From the records available, it is difficult to determine
what measures were taken which might excite the government of the Territory of New Mexico to rage and arms, as
Lucas suggests. The records of the probate court for that
period are sadly incomplete; many of the pages blank. The
constitution of the provisional government had called for
county elections to be held in May instead of the usual date
in September, but there is no record that they were held
on either date. Since Marcial Padilla succeeded Samuel Bean
as sheriff in August, May seems the more probable month.
No one was elected as delegate to the New Mexico Legislature and the county was not represented in 1861. The
separatists seem to have had a setback in the county elections; neither Marcial Padilla or Thomas Bull,15 elected to
the offices of sheriff and probate judge respectively, were
supporters. There are no records to show whether their candidacies were contested or the date of issuance of election
certificates. The incomplete condition of the records, however, offers some clue to what might have taken place during the period.
Both Oury and Lucas acted as probate clerk and transcribed, over their own signatures, all wills, claims and other
legal papers presented to the court in proper sequence in the
book reserved for that purpose. In the other book in which
the acts of the court should have been entered, there are
found many pages in blank followed by numerous entries,
not in sequence, in the scrawling hand of Thomas Bull, the
Probate Judge. The explanation might be that the clerks
were reluctant to put on record acts which might be con15. Thomas Bull was the wealthiest property holder in the Rio Grande Valley, having made a fortune from contracts to furnish lumber, beef and provisions for Fort
Fillmore. Dona Ana County possessed no court house previous to 1868, court being held
in large rooms wbich were rented for the occasion and the records placed in the custody
of the Probate Clerk. It would appear probable that Bull, a merchant on a large scale,
paid little attention to the state of court records until he realized that war was inevitable
and made an attempt to bring the records of his court up-to-date. His name was never
mentioned in connection with the provisional government and he remained strictly neutral
during the Civil War. Not willing to turn over territorial funds to the Confederates, he
ordered in April, 1861, that the share of licenses and fees pertaining to the territory, which
had been collected for the half-year ending July I, should be returned to the payers.
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sidered illegal at some later investigation. Bull, a neutral
both regarding separation from New Mexico and Confederate or Union partizanship in the Civil War may have
been unaware of the delinquency or, having permitted it to
occur, attempted to remedy the condition by entering, in his
own hand, such documents as were at hand, leaving space
for earlier procedures if and when they became available.
It is significant that on April 9, 1861, some three weeks
after Arizona Territory had declared in favor of the Confederacy, he demanded of L. S. Owings and Ygnacio Orrantia the return of forty muskets, property of the county.16 A
study of contemporary newspapers reveals that, with few
exceptions, the independent attitude in Mesilla aroused no
great storm in Santa Fe.
As Secretary of State in the provisional government
Lucas undoubtedly kept a record of the official acts of that
body; the same or another book would have served a like
purpose while he held the same office in the Confederate Territory of Arizona. Since these were in his custody, he probably carried them with him when he fled from Mesilla.
Later, when they could serve no further legal purpose, it is
natural that they would be cast aside as useless without consideration of the historical importance which they would
later possess.
If the main purpose of the political maneuver was to
obtain quick recognition by Congress, the promoters accomplished nothing. Lieutenant Sylvester Mowery was
elected as delegate in the April convention but he no longer
felt free to undertake the long trip to Washington. Having
obtained sufficient financial aid to undertake the development of his mining properties, he now found himself fully
occupied in serving the interests of his stockholders. Ores
of promising silver content were discovered in mid-summer
and Mowery· resigned in order to give full attention to his
properties. In order to fill the vacancy at a territorial elec16.

These weapons were probably used in arming the Arizona Guards. Records show
no source from which the cost of equipment and provisions may have come.
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tion held in November, Edward McGowan, an attorney-atlaw, was chosen in his stead but, for some reason, he did
not go to Washington to appear before Congress.
Lucas, W. Claude Jones and Granville Oury were leaders
in welcoming the Confederate forces into Arizona. Owings
was merely lukewarm, realized the consequences which
might follow and disposed of all of his interests in Dona
Ana County. On August 1, 1861, Baylor formally set up a
military government, with himself as Governor, naming it
the Confederate Territory of Arizona. Oury was appointed
delegate to the Confederate Congress and Lucas received
his coveted office of secretary of State. The Arizona members were replaced. Ernest Angerstein, a Mesilla merchant,
was appointed treasurer. Other officers were not considered
necessary. The Arizona militia was mustered into the Baylor's forces except for four members who stated a preference
for the Union cause and were allowed to go their way. Their
numbers were increased by enlistments in El Paso and the
Mesilla Valley. The county officials were replaced by citizens of unquestioned' loyalty. All of the provincial officers
resident in Mesilla, with the exception of two attorneys,
Samuel H. Cozzens and R. H. Glenn, became active Confederate supporters. Colonel Baylor established his headquarters first at the town of Dona Ana, later transferring
to Mesilla, which then became unquestionably the capital of
Arizona.
Within less than a year, the dream had vanished forever.
The Texans abandoned the country and with them went
their most active sympathizers except for a few of the more
aged and infirm. Numerous schemes were discussed in Texas
for the reconquest of the region but none ever reached the
operational stage. After the close of hostilities, many returned to New Mexico to find a fait accompli and abandoned
all hope of a realignment of boundaries. Not so James A.
Lucas. Although he did not return until 1875, he immediately
undertook a campaign to have Grant County separated from
New Mexico and annexed to Arizona; a proposal which was
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greeted with some enthusiasm in the latter territory. Thereafter, whenever the slightest regional disaffection entered
New Mexico political affairs, he invariably came forward
with a new proposal which would lead to the dismemberment
of the Territory of New Mexico.
Lucas died on Thanksgiving Day, 1900, but the cause
which he espoused did not die with him. Several times in
each decade, a "letter to the editor" appears in some newspaper, usually in Grant County, urging a change in boundaries so drawn that the new line lies between the home of
the writer and Santa Fe.

MEXICAN UNIONISTS: A FORGOTTEN
INCIDENT OF THE WAR BETWEEN STATES

By CLARENCE C. CLENDENEN·
T

was a hot day in early September, 1864. In the valley of

I the lower Rio Grande, during the day, there had been an
intermittent rattle of musketry, punctuated occasionally by
the sharp report of a field gun. Colonel John S. Ford, C.S.A.,
commanding the Confederate "Expeditionary Force," may
possibly have been surprised, late in the afternoon, on finding that the prisoners captured during the day's spasmodic
fighting included twelve men wearing the insignia of Colonel
Miguel Echarzarretas Mexican Exploradores del Bravo.
They had been taken, arms in hand, fighting in the Federal
ranks. Moreover, as far as information available to Colonel
Ford indicated, the Federals had no artillery in the lower
valley, yet during the day there had definitely been artillery
in action on the Federal side. l
Behind this curious situation lay the complexities of two
neighboring countries, each engaged in a desperate civil war.
In the late summer of 1864 the civil war that had been
raging in the United States for three years showed no signs
of abating. The little frontier town of Brownsville had
changed hands several times, but was now held by Colonel
Ford's Confederate force. Strong Federal forces posted not
far distant, at Brazos Santiago, however, constituted a continuous threat to Confederate possession of Brownsville and
the lower valley. Brownsville was extremely important, since
it was one of the few remaining ports through which the
Confederacy could import war materials and export cotton
without direct interference by the Union fleet. .
South of the Rio Grande, in Mexico, the interminable
• Menlo School and College. Menlo Park. California. Colonel, U. S. Army. Retired.
1. Official Records of the Union and Confederate Armies in the War of the Rebellion, Series I, Vol. XLI. p. 947. Since all references in this paper are to volumes of
Series I. the series number is hereafter omitted.
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civil war that had disrupted the unhappy country for several
years seemed to be drawing to its close. With the establishment of Maximilian's empire and the intervention of powerful French forces, the Republic of Mexico and the government of President Benito Juarez appeared to be doomed.
The forces remaining loyal to Juarez and the Republic were
shattered, with only scattered and isolated bands still offering sporadic resistance to the Imperialists and the French.
The State of Tamaulipas, with General Juan Nepomuceno
Cortina as Governor, was one of the few states of Mexico
remaining under nominal Republican control, and with a
Republican garrison still occupying Matamoros, across the
river from Brownsville. But even this seemed to be a forlorn
hope when, late in August, with French and Imperialist
forces converging on Tamaulipas from the interior, a French
navaJ force suddenly appeared at the mouth of the Rio
Grande and landed troops who began immediately to make
obvious preparations to advance up the river. 2
Both Confederates and Federals in lower Texas, in spite
of their necessary preoccupation with their own turbulent
affairs, were watching developments in Mexico with close
attention "and deep concern. For some time the Confederates
had felt that their own interests would be best served by an
Imperialist victory in Mexico, and consequently they were
thoroughly sympathetic toward the French invaders of the
neighboring country. Conversely, from the start President
Lincoln's administration in Washington had been sympathetic toward Juarez and his efforts to keep the Republic
of Mexico alive. From time to time there had been considerable friction between the United States and France because
of Mexico. In the summer of 1864, shortly before the events
recounted here, the French charge d'affairs in Washington
had protested vigorously because, it was Claimed, United
States citizens were taking service with Cortina, and Cor-"
tina was receiving arms and munitions from the United
2. Ibid.• Vol. XLVI, Part 8, p. 101.
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States. 3 And as for Cortina himself, although he was well
known as a character who placed his own interests before
any others, his attitude was causing the Confederates some
uneasiness, because for several months he seemed to be leaning distinctly toward Federals. 4
This was the broad situation when, around September 1,
1864, Cortina, finding himself threatened by the Imperialists
and French from all sides, abandoned his state capital and
suddenly arrived at Matamoros with some 1,500 men and
twenty or more pieces of artillery. Immediately after arriving he held a council of war with his principal officers to
decide upon a course of action. Since the force at his disposal
was too small for any hope of defending Matamoros successfully, Cortina decided to pass his troops across the Rio
Grande into Texas, and there surrender to the Union authorities. To carry out this decision, however, promised to be
difficult, because the Confederates occupied the entire river
line from Brownsville to the Gulf of Mexico. A passageway
would have to be opened before the Federals could be
reached.
An interested and sympathetic observer was the United
States consul at Matamoros, L. Pierce, who may possibly
have been included in the council of war. Whether present
or not, he was clearly in Cortina's confidence, and had full
information as to the council's decision immediately after it
was formulated. Anxious to do anything possible to embarrass the Confederates and at the same time to forward his
government's known policy of benevolence toward the
Mexican republicans, Pierce suggested that Cortina move
down the river a short distance with a strong detachment,
including some artillery, and force an opening through the
Confederate cordon. At the same time Pierce sent an urgent
message to Colonel Henry M. Day, in command of the Federal force at Brazos Santiago, urging him to send enough
troops to drive the Confederates out of Brownsville, aid the
3. Ibid., Part 2, p. 916.
4. Ibid.

MEXICAN UNIONISTS

35

Mexicans in their crossing, and accept their surrender. 5
Writing a few days later to Major General F. J. Herron, who
commanded all Federal troops in the Gulf region, Pierce
expressed the hope that Colonel Day would either employ
the Mexicans as beef hunters, or muster them formally into
the Federal service as rangers. 6
By some mysterious means the broad outline of this plan
became known to Colonel Ford within a short time. (It is a
reasonable assumption that Confederate intelligence agents
were keeping a close watch on Cortina and his activities.)
Ford had only about five hundred men in his "Expeditionary
Force," and so he found it necessary to obtain assistance.
At some time on September 6, he wrote an urgent invitation
to the commander of the French forces at Bagdad for cooperation in frustrating Pierce's scheme. Ford authorized
the French to enter Texas at any point they might choose,
and to remain on Texas soil as long as might be necessary.7
Unfortunately for Ford's hopes, and fortunately for Cortina,
the invitation was too late, for the Mexicans had crossed the
Rio Grande early that same day.
The records are so fragmentary and confused that it
is impossible to determine in detail exactly what happened,
or the sequence of events. It is clear that a large body of
Cortina's men crossed into the United States with several
pieces of artillery. There was some fighting, but there is no
positive record to indicate just when or where. On September 7, 1864, the day following the crossing, Colonel Day received an indignant note from "A. Veron," who signed himself as "Commander in Chief, French Forces."
Colonel: Yesterday, the 6th of September, the hostile
forces of General Cortina displayed themselves before our
lines and made a feint to attack the place we hold. General
Cortina, who knows the march of our several columns against
him, managed to move without our knowledge, and, with your
5. Ibid., Part 3, p. 101.
6. Ibid.
7. Ibid., Part 2, pp. 911-912.
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powerful. aid, succeeded in passing his troops to your side
with arms and baggage. The first squadrons of cavalry afforded you immediate aid to fight the Confederates. This
morning the passage of all these forces being effected, you
gave them provisions; all that they wanted. According to
these facts, and according to the law of nations . . . I am
bound to consider the forces of General Cortina as belonging
to the United States Government. . . .8

Colonel Day responded immediately, curtly informing A.
Veron that the latter's note was the first official information
he had received about the passage of Cortina's troops into
the United States. Day flatly denied furnishing any provisions for the Mexicans, but as to the charge that the Mexicans had taken part in a fight with the Confederates, Day
was silent. 9
It is possible that Veron's note gave Day his first information of the presence of Cortina's troops on United States
soil, but his statement that it was the first official information he had received carries a strong inference that he had
not been in complete ignorance as to what was happening.
He had certainly been informed by Consul Pierce that Cortina was planning to cross the river. Although Day had refused Pierce's recommendation that he send a force strong
enough to drive the Confederates out of Brownsville, he had
actually sent a detachment of unrecorded strength. lO Moreover, writing hastily to General Herron on September 8, Day
said, "These troops [Le., the Mexicans who had crossed into
the United States] are commanded 1:)y General Cortina,
whom I have seen in person.... An order has been sent to
him, demanding an immediate surrender...."11
A week later, in a more complete report, Day gave somewhat more detailed information. On September 8, he reported, he had dispatched Major E. J. Noyes, with a strong
detachment of the 1st Texas Cavalry [Federal], to the point
8. Ibid.
9. Ibid., Part 3, pp. 100-10l10. Ibid.
11. Ibid., pp. 99-100.
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where the Mexicans were supposed to be. It will be noted
that two days elapsed between the receipt of Veron's complaint and the dispatch of Noyes' force. Noyes was directed
to demand the surrender of the Mexicans and to disarm
them, but, at his own discretion he might allow them to
retain or resume their arms if such should prove necessary
for defense. 12
The scanty records indicate that several fights had already occurred between the Mexicans and Confederates, and
either while the disarmament was taking place, or shortly
after, the Confederates again attacked. In accordance with
his orders, Noyes rearmed the Mexicans, who fought alongside the Unionists in resisting the attack. Finding that his
ammunition was running low, Noyes fell back slowly to a
stronger position, where the fight was renewed. Late in the
afternoon he was joined at White's ranch by Day himself,
with a part of the 91st Illinois Infantry. There was another
Confederate attack at White's ranch, but the combined
Union-Mexican force was too strong, and Day reported, "I
soon routed them with my artillery." In this day of skirmishing, the sole Union casualties were one American and
several Mexican soldiers taken prisoner. As for Day's mention of artillery, one is forced to the conclusion that it was
Mexican, since there is no previous mention of any artillery
in the Union forces,13
The Confederate version of these events differs, naturally, from that of the Federal reports. A few days later Brigadier General Thomas F. Drayton, C.S.A., arrived at
Brownsville on a tour of inspection. With considerable indignation he reported to the Confederate high command at
Houston that "[Cortina] has most. treacherously and unexpectedly allied himself with the Yankees . . . and has
fought us on the lower Rio Grande in conjunction with the
Yankees on several different occasions. By the gallantry of
our troops ... they have both been driven back to the Brazos
12. Ibid.
13. Ibid., p. 184.
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Santiago, after having been severely punished.... "14 And
somewhat exultingly General Drayton added that relations
between the Yankees and the French had become very complicated as a result of the Mexican republicans crossing ~he
river.
The twelve Mexican soldiers who had the misfortune to
be captured caused an immediate flurry of correspondence
between the local Confederate and Union commanders-a
correspondence that is almost unique in the annals of warfare. On September 12, under a flag of truce, Colonel Ford
sent a curt, formal, and icy note to Colonel Day:
Sir: In the recent affairs between your troops and those of
my command, between the 6th and 12th instant, 12 Mexicans
of the Exploradores del Bravo of Colonel Echarzarreta's
corps, General Juan N. Cortina's brigade, were taken prisoners. I desire to know if they were at the time of capture in
the service of the Government of the United States?15

Day's reply was equally curt and formal. After acknowledging the capture of the twelve Mexicans, Day stated briefly, "I have the honor to state that those men were in the
service of the United States and fighting under the U.S.
flag."16
With this interchange of hostile courtesies the matter
drops from sight. It may be assumed that the prisoners were
treated as prisoners of war, rather than as bandits or filibusters. Cortina, for reasons best known to himself alone,
seems not to have entered the United States at any time.
There is nothing to indicate whether Day adopted Consul
Pierce's suggestion that the Mexican soldiers be employed
as beef hunters or rangers, or whether they eventually returned to Mexico to follow their unpredictable general in
changing sides from the Republic to the Empire and back
to the Republic. Long after the affair had been all but for14. Ibid., PP. 931-932.
15. Ibid., p. 947.
16. Ibid.
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gotten in the lower Rio Grande Valley, the French charge
d'affairs in Washington protested against granting asylum
to Cortina's men. The whole curious incident was finally
closed by Lieutenant General Ulysses S. Grant, in supreme
command of all the Union armies, in a brief decision: "If
Cortina's men came into the United States, there was no law
against it. The Imperialists had the same right."17

17. Ibid., Vol. XLVIII, Part 2, pp. 1253-1254.

THE SHEEP INDUSTRY IN
ARIZONA, 1905-1906

Edited by FRANK D. REEVE
IN MARICOPA COUNTY. The variety of climate which one
finds within the 113,000 square miles-the aggregate area
of the 13 counties of Arizona-is sensibly (ocularly and
tangibly) demonstrated to the visitor who in December or
January repairs from the high snow-covered plains of
Yavapai, which spread out from the feet of lofty, frost-bedecked mountains, in a keen, wintry (but healthful) atmosphere, such as one may reasonably expect to find at an elevation of 5,000 to 7,000 feet, to Maricopa county, 190 odd miles
south, where to-day, January 8, 1906, roses are in bloom on
the edges of the shadows which palms, pepper trees, oleanders or large cacti make, where they intercept the rays of
the ever-present sun.
The altitude of Phoenix, in the heart of Maricopa, is
1,050 feet.
Maricopa, whose area is equivalent to that of the states
of Rhode Island and Connecticut combined, embraces 7,500
square miles largely plain land, which lies upon either side
of Salt river, a tributary of the Gila, which flows through
a valley 50 miles long-from the point where it receives
the Verde to its confluence with the Gila; a valley almost
surrounded by the foothills of spectacular, ancient volcanic
ranges, whose picturesque conoid peaks raise their heads
into the clear azure and catch the slanting rays of light.
On the north is the Phoenix range, south of whose eastern shoulder is its outpost, the Camelback, which, as viewed
from the city of Phoenix, presents a facsimile of the dorsal
section of a gigantic dromedary.
On the south is the broad-based Salt river range. It has
as its western shoulder an offshoot, heart-shaped spur.
Far to the southwest, beyond the left bank of the Gila,
40
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their summits looking down upon the meeting of the big
river with its affluent, are the Estrellas.
This valley, which is 15 miles wide, with its tributary
vales in Maricopa, contains the largest body of cultivated
lands in the territory.
The tillable area embraces half a million acres. So level
is its surface that it induces the belief that it has been
smoothed by ancient irrigaters-perhaps the Toltecs, of preAztec lineage. 21
At the present time great canals-rivers in capacity-and
their laterals are distributing the life-giving fluid upon fertile farms. "The Salt River Project" was one of the first
enterprises decided upon by the secretary of interior, after
the passage of the national irrigation law. It is also one of
the largest.
The Tonto dam and reservoir, located below the junction
of Tonto creek with Salt river, 70 miles from Phoenix, when
both shall be completed, will furnish water for 200,000 acres
in Salt river valley.22
The Tonto dam, which is reached from Mesa by a wagon
road'" which winds among the hills amid romantic scenery,
will be the highest in the world, towering 270 feet above its
21. Ancient irrigation in the Salt River Valley iii discussed in detail by Omar A.
Turney, Prehistoric Irrigation. n. P., 1929. A quotation from James E. Rusling, The Great
West and the Pacific Coast, General Sheldon and Co., New York. [1877] describing the
irrigation system and ruins is printed in Thomas Edwin Farish, History 0/ Arizona, 6 :1-44.
Phoenix, 1918. A map is at p. 70.
'22. "Ways through this [Mogoll6n Rim] were found, however, into Tonto Basin, a
great expanse; about 100 miles in length bY,80 in width, lying south and southwest of the
rim, bounded on the west by the Mazatzal Mountains, and on the south and southeast by
spurs of the Superstitions and Pinals. The Basin itself contains a sizable mountain range,
the Sierra Ancha," James H. McClintock, Mormon Settlement in Arizona. P. 174. Phoenix,
Arizona, 1921. In 1867, Jack W. Swilling organized a company and built the first canal
from Salt River, now known as the "Town Ditch," to reclaim 4 thousand acres. It was
completed in 1868. Farish, Arizona, 2 :252, 6 :72tf. The National Irrigation laws by Congress on July 26, 1866, and July 9, 1870, gave the western states and territories some
control over irrigation. Wyllys, Arizona, p. 259. The Carey Act of August 18, 1894, was
not accepted by Arizona until 1912. Ibid., p. 260.
.
The Roosevelt (Tonto)' Dam at the junction of Salt River and Tonto Creek was
authorized by the Bureau of Reclamation (created June, 17, 1902) on May 14, 1903.
Construction began on April 8, 1905, and the first water Was available, May 15, 1907. It
was dedicated March 18, 1911. Ibid., 262.
* This was built by bonds to the amount of $75,000 voted by the people of Phoenix,
Tempe and Mesa.
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foundations on bed rock 30 feet below water mark. It will,
moreover, be only second in size to the Assouan dam, across
the Nile.
The great artificial reservoir behind the dam, 25 miles
long and 1112 miles wide, has a capacity for "impounding"
1,100,000 square feet of water, which, if spread out one foot
deep, would cover over 1,000,000 acres. **
THE CLIMATE of the valley is semi-tropical-little frost,
no snow, and moderate rain in winter. The mercury rarely
drops below the freezing point (32 degrees above zero),
Fahrenheit.
The average annual rainfall is 6.37 inches; principally
in winter. Thunderstorms are rare. Cyclones are unknown.
Owing to the local absence of humidity in the atmosphere, the summer heat here, even at its maximum, 110 degrees or upward, is far less prostrating than a temperature
of 90 degrees inthe'Atlantic states.23
PRODUCTIONS. The soil is practically inexhaustible. The
Maricopa Indians,24 a half-civilized tribe or its remnant,
have raised wheat here continuously since the early Missions
in the 17th century.
To-day alfalfa, grain, broom, corn, cane, sorghum and
all vegetables (green peas, for example, are shipped to Kansas City April 1) are raised in large quantities.
Semi-tropical fruits~orariges, lemons,olives, pomegranates, wine and table grapes, dates~ bananas and nectarinesare produced in abundance,as are also deciduous fruits•• The cost of this reservoir project-$4,OOO,OOo-is to be paid to the national government as a loan without interest in ten annual installments when the dam is completed.
Divided among 200,000 acres to be benefited, the cost would be $20 per acre.
23. Phoenix, in the Salt. River Valley, has an elevation of 1,108 feet; annual precipitation 7.90 inches; mean temperature 69.7 degrees; highest temp. 118; lowest 16. H. V.
Smith...Climate... ·University of Arizona, General Bulletin No.9 (April 1. 1936).
24. "By act of February 28th, 1859, a reservation was set apart for the Maricopa and
Pima [Indians] on the Gila river, Arizona; this was enlarged by executive order of June
14th, 1879 . . . , May 5th, 1882, and November 15th, 1883." Farish, Arizona. 7 :226. General James E. Rusling (Inspector of the War Department in 1867) published a description of Maricopa farming in The Great West and the Pacific Coast. reprinted in Ibid•• 6 :8.
See also Ibid.• 7 :236f. For a scholarly study see Edward F. Castetter and Willis H. Bell.
Pima and Papago Indian Agriculture. The University of New Mexico Press, 1942. (lnterAmericana StUdies I).
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apricots, peaches, pears, quinces, apples, almonds and
prunes, and various kinds of berries.
Grapes commence to bear here in two years, from cuttings, in one year from rooted vines; peaches and apricots
in the third year, and oranges in the fourth year.
In conclusion, it may be said that cotton of good quality
is grown here, but not yet in sufficient quantity to establish
a market.
The surrounding mining and livestock districts consume
the greater part of the fresh fruits. The surplus is either
shipped in refrigerator cars or dried or canned by the Phoenix Packing Co. for the eastern markets.
Salt river valley is a good location for livestock. Horses,
cattle, sheep and hogs can be matured upon alfalfa. pastures
without ever being housed or fed one pound of grain.
The mild climate and good pastures are attracting at-·
tention to the region as one favorable to the breeding of
pedigreed stock. The territorial fair held in Phoenix last
month in some of its phases attested this fact, as will be
shown later.
SHEEP IN THE FOOTHILLS. From carefully collected data
(for I' have been able to find no record at the capital) I
estimate the number of sheep owned and grazing in the territory at date (Jan. 9, 1906) at one-half million.
Of these at least one-half are wintering in the foothills,
which, as aforesaid, are clustered around and about the
valley of Salt river, the sheep camps being within 20 miles
of Phoenix, which at present writing is the headquarters of
a number of the proprietors.
The neighboring hills not only afford an ideal winter
home for sheep, but as the ewes here are shorn before lambing the situation is most favorable for such purpose. Indeed, in most years, such practice would be infeasible in the
northern counties.
Again, the local facilities for shearing and shipping the
wool are an additional advantage incident to wintering in
Maricopa county.
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In relation to shearing it may be said that some of the
large operators are awakening to the feasibility of
USING SHEARING cMACHINES for taking off the coats of
the ewes. Mr. C. C. Hutchinson 25 and others are just about
to install a plant for use in the 1906 campaign.
While there may, in the past, have been some prejudice
against the employment of machinery, it looks to me as if,
year by year, growers everywhere are coming to realize
that, the machines being properly operated, more wool is
obtained (from one-half a pound to one and a half pounds
per head) and a more uniform length of staple, neater work
generally being done and a. smooth-shorn sheep coming from
the hands of the shearer, to say nothing of a most important
fact in this connection, viz., that the machine clipping process is more merciful to the sheep at shearing and for many
days thereafter than the method of the hand shears.
During "fair week," in December, 1905, a meeting of
the Arizona Wool Growers' Association was held at Phoenix, the purpose of which was to meet the superintendent of
the forest reserve and adjust the matter of grazing permits
for 1906. Similar meetings are held at approximately this
time in the season, and for precisely the same purpose, in
all the states and territories in which sheep are allowed to
run on such government lands as have been withdrawn from
entry and settlement.
Of the transactions at this meeting some account will be
given later. At the moment I desire to notice the lively appreciation entertained by the individual growers of the services
rendered them by the organization, the fraternal feeling
among the members and their grateful acknowledgment of
the successful services of their indefatigable president,
MR. E. S. GOSNEY,26 of Flagstaff.
I know not how many times I have heard from the lips
of Arizona growers words to the following effect:
25. C. C. Hutchinson was a delegate from Conconino County to the Arizona state
constitutional convention, Setcmber, 1910. Wyllys, Arizcma. p. 305..
26. E. S. Gosney. I have found no other reference to this person.
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"The association has been our only salvation; but for
it we could not have continued in business, for the first idea
of the Interior Department was to altogether exclude sheep
from the reserve.
"The organization, primarily through the efforts of our
president, secured for us the privilege of running upon such
land, under suitable regulations. It has made our allotments
for us, helped to make trails, protected the range, and in
other respects has incalculably benefited us."
As Mr; Gosney is a highly valued member of the National Wool Growers' Association, and has been a prominent
figure in every session of that body since its reorganization,
his name is familiar to wool growers from California to
New England and from the Canadian to the Mexican borders, therefore the account published in a recent number of
the "American ,Shepherd's Bulletin," of the presentation
to him of an elegant "loving cup" by his numerous associates
in the sheep industry in Arizona must have been noted with
interest by sheepmen all over the United States, and the
gift must' have been regarded by them as a well-deserved
and eloquent tribute to this gentleman's public spirit, unselfish energy, and diplomatic ability. *
I do not know in how many sheep concerns Mr. Gosney,
who is a banker at Flagstaff, may be financially interested,
but an important one among them is the ,firm of Gosney &
Kilgour, of which
MR. J. M. KILGOUR,27 of Williams, whose name well indicates his sturdy Scotch lineage, is manager.
This gentleman and Mr. C. C. Hutchinson were the first
sheep men whom I had the pleasure of meeting at the Arizona, capital in "fair time."
This firm was formed four years ago. Their flock at pre• It was mainly through his instrumentality that Chief Pinchot and other officials
connected with the Bureau of Forestry were led to visit the territory, to view and investigate the situation-to observe existing conditions and hear the story of the sheep men.
with the result that justice was rendered to them in regard to the enjoyment of grazing
privileges on the Arizona reserve.
J. M. Kilgour. I have found no other reference to this person.

27.
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sent is composed of grade Merinos such as will clip seven or
eight pounds per head. These are usually shorn in January
or early February, in the vicinity of Phoenix.
Eleven cents per head is paid for machine shearing, ten
cents for hand. Both prices cover expense of sacks, twine
and branding.
I note here that while last year wool was high, and there
was comparatively little competition among buyers, in ordinary years buying is competitive, and clips sell more nearly
according to merit.
I find the average price paid by eastern buyers for wool
here to have been 18lhc. Some place it at 19c., and even
more. I have discovered no one who has contracted his fleece
for 1906 and am of the opinion that not a pound has yet been
disposed of.
The ewes, as a rule, go straight from the shearing corral
to the lambing ground.
The lambs ordinarily commence to arrive about the 15th
or 20th of February and are coming thenceforth to about
the same dates in the following month.
Mr. K. says: "We have never made less than 85 per cent
of the ewes bred, and sometimes have had 105 per cent of
lambs. This is my personal experience in 12 years.
"Six extra men are necessary in the lambing period,
who receive $30 to $35 per month and board. This is also
the wages of herder and camptender. The board including
the mutton consumed costs $15 per month.
"The 'help' ordinarily are Mexicans. They are good,
faithful fellows. One of these has been with me 12 years. He
is a most reliable man."
ANENT THE BUCKS. "We are using good high-grade Arizona bucks of the Rambouillet order. Have bought of E. T.
Smith, of Seligman, and of Sears and Dent, Flagstaff.
"The men who take charge of our buck bands for eleven
months in the year receive 15 @ 20c. per head per month
(wool included) for the care of them.
"With careful handling the annual loss of bucks is in-
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significant. The yearly depreciation is not more than onefourth of the value."
Loss OF SHEEP. "Our bands here number from 2,000 to
2,500. We cull out and fatten every fall. This reduces our
losses to the minimum. Among 6,000 sheep they amount to
no more than 5 per cent to 71;2 per cent of the whole."
. Now Mr. Kilgour kindly consents to figure the expense
of running a straight ewe band of 2,000 in this territory in
the case of a flockmaster who, summering on the northern
range, comes down into Maricopa during.the winter months.
His long experience and his careful habit of recording expenses ought to insure the accuracy of the following
STATEMENT
Taxes
Wages, two men at $65
Living, two men at $35
Shearing, 11 cents per head
Extra expense, lambing, 30 days
Living of three extra men, 30 days
Sundries
Salt (4,800 ibs.)
,
:..................
Wear and tear of camp outfit
Extra expense, 1,000 lambs at 25c. per·head
Loss, 7 per cent (140 at $3)
Loading wool
Total
Or $1.35 per capita for the year.
The receipts were as follows:
$2,700 for 13,500 lbs. of wool at 20c.
4,800 for 1,000 lambs at $3 per head.

$120.00
780.00
300.00
220.00
90.00
37.50
200.00
64.80
75.00
400.00
420.00
10.00
$2,717.30

$7,500 total.

Mr. C. C. Hutchinson, of
C. C. HUTCHINSON & CO., is a Vermont Yankee from the
Memphremagog region of the Green Mountain state, a
genial, large-hea.rted individual and undoubtedly one of the
most popular sheep men in the territory. He has had a varied
experience.
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Starting in the spring of 1892 with a partner when sheep
were low (they had a band of 1,600), things were generally
unsettled. A change of administration was imminent; prices
of sheep products were dropping; altogether the result of
his first year's experience was not highly encouraging. His.
partner eventually dropped out.
In the fall Mr. Cleveland was elected. Sheep the next
year were worth $1.25 per head and the best price for wool
was 5c. per pound.
Later a new partnership was formed. The concern began
with 1,100 grade ewes (Merinos). Lincoln bucks 28 were imported for use in the flock; the idea at the time was to get
a good mutton sheep as wool was down.
Some of his sheep to-day in size, form and fleece show
the Lincoln strain very markedly. I saw the other day three
admirable specimens which he had brought down from the
range; large, blocky bodies they had, with thick, long-staple
wool covering their carcasses. One was one-half, the other
two and a quarter Lincoln. He told me that he rounded
them up in two feet of snow to catch them.
Mr. H. thinks well of Hampshire Down rams 29 when the
purpose is to breed for mutton lambs.
At present Mr. H., who has a large outfit, is running
NATIVE ARIZONA EWES, which clip about eight pounds
per head.
He intends this year to shear before lambing. He estimates the average price received here for wool in 1905 at
18%c. per pound.
This concern (C. C. H. & Co.) employs two men to a band
(one herder and one man to look after the burros). These
are principally Mexicans, who, Mr. H. says, know their
business, are hardy fellows, and above all are conscientious.
28. The Lincoln is a native of England with long coarse wool and white face: homless,
a large mutton sheep. It is crossed with fine wool ewes in many countries. Encyclopaedia
Britannica. 1961.
29. The Hampshire Down was developed in England. It has a medium quality wool
and Is a popular breed for a meat animal. Ibid.
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The proprietor, early in his career, herded for three
years, and so "knows how it is."
"One point in regard to 'good' Mexican herders," says he,
"is that they are careful in using the dogs. There's a great
difference, too, among dogs; quarter breed shepherd dogs 30
are much more satisfactory on the range than pure bloods."
An extra man, a foreman, is employed for four bands.
The cost of subsistance is quite $15 a month, per man. They
are furnished flour (and baking powder), sugar, tea, potatoes and onions, bacon and two kinds of dried fruit.
For the spring, summer and fall water supply the concern has two dams on the Grand Canyon road, way north of
Williams.
Although it has not yet been necessary to feed the sheep
in winter, Mr. H. has several ranches in the vicinity of
Seligman on which he raises hay and grain: two respectively 12 and 25 miles south of the town, one 35 miles southwest, one 25 miles north, and one eight miles east. On one
of the southern ranches he has a fine orchard.
Mr. Hutchinson estimates the average cost of running
sheep in the north at about one dollar per head, although
the expense is considerably more where the bands migrate
south in winter.
"The Campbells 31 are coming, Oh, ho! Oh, ho!"
Three of them were already on the ground when I arrived in Phoenix in "fair week," viz., Colin, Hugh and W. H.
The first named is a big, brawny, brainy individual of
the "Highland" type, whose appearance at once sets one to
thinking of the Shire of Argyle or of the Isle of Arran, and
30. The Collie is an aristocrat among working dogs. There are two varieties, the
rough and smooth coat. It was developed in Scotland. Ibid. "the bribeless guardians of the
helpless sheep. • . :' Hasket, "Sheep Industry. . . ," p. 28.
81. "Many of the men who came into northern Arizona with the construction crews
remained in the sheep industry. Foremost among them should be mentioned the Campbell
Brothers. They arrived in Arizona in 1882 when the Atlantic and Pacific reached Flagstaff,
and entered the sheep business in 1884:' Wentworth, Sheep Trails, p. 252. Hugh E. Campbell was born in Nova Scotia, Canada, June 10, 1862. He served for many years as President of the Arizona Wool Growers Association (1918-1923) and also served in the Arizona
Senate. HistoT"J/ of Arizona, Biographical, III :482, Record Publishing Company, Phoenix,
1930. Haskett, op. cit., p. 46.
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of Scotch flocks, herds and horses. He, as well as his brothers,
resides at Flagstaff and is one of the best known flockmasters in the territory. In my next letter from Arizona I
hope to be able to give some leaves from Mr. Colin's book
of experience.
Mr. Hugh, who is of the firm of
CAMPBE:LL & FRANCIS, was, I believe, the first man to
call my attention to the hardship which the enforcement of
the twenty-eight hour law imposes upon shippers of sheep to
the Missouri river markets. He voiced the views of every
one else concerned in his appeal for its revision along the
lines indicated earlier in the course of this letter.
I had the same day the pleasure of meeting his partner,
Mr. Francis. Both of these gentlemen are enthusiasts in
sheep husbandry, which pursuit they have followed since
1886.
Mr. Hugh estimates the annual per capita cost of maintaining a flock of sheep in the territory, in case the proprietor migrates south with his stock for the winter period,
at $1.25.
He says the minimum season's loss, exclusive of casualties during lambing and the subsequent loss of lambs, is 3
per cent, but in some unfavorable years a flock will be out
upwards of 10 per cent.
The causes, which are various, include bad weather,
drought, the depredations of wild animals, and deaths from
eating creosote brush and other banes.
THE LAMB CROP. One of their bands will be lambed this
year in January, but for the rest the lambs will begin to
show up early in February, that is to say, before Feb. 15.
The crop ranges from 50 per cent in bad years to 85 per
cent to 90 per cent in normal seasons.
Campbell & Francis are running fine medium Merinos,
"7-pound" sheep. They received 19o/sc. per pound for their
1905 clip.
MR. W. H. CAMPBELL, whom I should suppose to be the
youngest of the trio, although I may be mistaken, has also
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been in business for himself since 1886. He is running grade
Merinos and grade Rambouillets 32 and is using in his flock
both big, smooth Merino and Rambouillet rams as he may
deem expedient.
Mr. Campbell shears before lambing, usually about the
first of February. The average weight of fleece is about
eight pounds. His wool last year brought 18lhc. per pound.
The earliest lambs come along about the 15th of February
or within the succeeding five days. During the past five years
the "drop" has averaged over 90 per cent of the ewes bred.
This gentleman says his losses, year in and year out,
exclusive of lambs, will average 7 per cent.
He estimates the cost of running at $1 and upward per
head; under the most favorable circumstances it will cost
at least $1 per head.
"If feed is in sight I aim to shear in the last days of
January, before lambing, which commences about the middle of February, says
MR. H. C. LOCKETT,33 who came hither from Iowa a
quarter century earlier and who has run sheep since 1887.
This gentleman lives on his ranch, 15 miles out from
Phoenix.
. His sheep are three-quarters Merino and one-fourth
Shropshire. 34 Their wool would be classed as fine medium.
The average fleece from this flock will weigh 7112 pounds.
This wool in 1905 brought 20c. per pound.
32. "Flock improvement through the use of purebred rams, in fact, was quite general
in Arizona by 1900. In addition to the Merino strains, most of the more common breeds
such as the Shropshire, Oxford Downs, Tunis, Cotswold, Lincoln, Hampshire, and Suffolk
were tried out by growers at one time or another. It was found, however, that ewe flocks
best adapted to the Arizona ranges were those carrying a large preponderance of Merino
blood, notably that of the Rambouillet, and that the best market lambs were those of the
Hampshire-Rambouillet cross:' Haskett, op. cit., p. 36. The Rambouillet originated in
France. It was developed from the Spanish Merino that were secured in 1786 and 1789.
It is the largest of the fine wool sheep. They were first imported to the United States in
1840 and dominated on the western ranges. Encyclopaedia Britannica, 1961.
33. H. C. Lockett was a pioneer sheepman in Coconino County post-1881. Haskett,
op. cit., p. 29; mentioned in Wentworth, Sheep Trails, p. 252.
34. The Shropshire originated in the Downs of England. It is a popular farm sheep
with a medium wool, good mutton and one that can do well on sparse pasturage. Encyclopaedia Britannica, 1961.
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"Wool in' this vicinity in the same season," says Mr. L.,
"sold at 16 to 22 cents per pound. I should place the average
price at 181;2 to 19 cents."
During the period between 1892 and 1896 the lowest
price for wool which came to this gentleman's attention was
four cents per pound, when wethers were selling at $1 @
$1.75 per cwt.
THE WEST COAST MARKETS. I have in earlier letters called
attention to the importance which the Pacific coast markets
have attained in recent years, and especially as outlets for
the beef and mutton raised in the western portion of the intermountain region (north or south), and the trans-Sierra
and trans-Cascade sections. The thought of this recurs at
the moment, when I find that a great many of the lambs here
are shipped to Los Angeles instead of to Kansas City.
This plan, I should suppose, would be more convenient to
the majority of producers, involving less work and insuring
quicker returns. Whether it is as profitable to the growers
as to send their product east, I do not know.
However, there is, and will long continue to be, an immense amount of stock exported from the territory to the
Missouri river markets, and even to Chicago, from Flagstaff
and other points.
Mr. Lockett shipped his lambs, last year, in June and
July, to Kansas City. He tells me that there they averaged
68 pounds (live weight).
He says the average price during the past five years, for
lambs placed upon the market in summer, has been $2.25 @
$2.35. (
LOSSES. Mr.. L. finds loss of sheep, outside of lambing,
yearly, to reach 10 per cent, partly from cats and coyotes,
but more largely from the animals cropping "poisonous"
shrubs and plants, such as chico, some kind of grease wood,
milkweed and the purple blossomed loco.
He for the most part employs on the range Basque
Frenchmen, whose wages are $30 per month and found.
Recurring for a moment to the matter of the disposal of the
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wool at Phoenix, the present method is for the growers to
receive sealed bids from the would-be buyers, which upon
opening and noting, the former may decide as they deem
best as "to closing out."
At Phoenix among other gentlemen whom I met were
Messrs H. R. Melbourne 35 and Frank Beasley.36 Both assured me that the range is, on the whole, in fine shapebetter, in fact, than ever before in 15 years. The "grass feed"
is gramma and blue stem.
They further say that the "help" (Mexicans) is better
than ever. One or the other of these gentlemen remarked
that his Mexicans saved last year $47 worth of pelts, which
were sold to Babbitt Bros.
Mr. Melbourne began with sheep in 1882; Mr. Beasley,
six years later. Both are running fine medium Merinos,
which shear seven pounds to eight pounds (eight months'
wool). Their clips sold at 173,4 and 18% cents, respectively.
Shearing is from the 6th to the 17th of February and by
the 17th of March they are through lambing.
One of these gentlemen remarked that he saved and sold
from the "drop" of three consecutive years, lambs as follows: In 1903, 103 per cent; in 1904, 75 per cent; in 1905,
110 per cent, or an average of 96 per cent of the ewes bred.
The loss of sheep is mainly from poison. One sheep bane
mentioned by them is "iodine brush."
The cost of running sheep, they say, is at least $1 per
head yearly.
Both of these gentlemen reside at Flagstaff.
"Wool with us is the first consideration," says Mr. Wolfolk,37 who has had experience with sheep for several years.
"We are running stock which is a cross between Merino and
Lincoln (one-eighth Lincoln). The advantage derived from
such a blend of strains is that it increases the size of the
35. H. R. Melbourne, a pioneer sheepman of Coconino County post-1881. Haskett,
op. cit., p. 29.
36. Frank Beasley. A sheepman in Coconino County post-1891. Ibid., P. 48.
37. C. T. Woolfolk and Harry Henderson were sheepmen in Coconino County post1891. Ibid., P. 48.
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sheep, smooths them up arid lengthens the staple. The rams
used for this purpose came from Utah. We shear after lambing, perhaps we save more lambs for that reason. The lambing estimate may seem large-94 per cent to 95 per cent of
the ewes bred. The lambs are shipped August 1, and at that
time generally weigh 64 pounds to 69 pounds live weight.
"Our losses are light. In regard to loco, I desire to say
that my experience is that by frequently moving camp and
by plentifully salting, little trouble will be had from the
sheep eating this plant."
Mr. Wolfolk, who is of the firm of
HENDERSON AND WOLFOLK, furnishes for the "Bulletin"
the following itemized statement of the expense of running
4,000 sheep one year:
Taxes
$ 224.00
Wages (4 men)
2,170.00
Living (4··men) :............................................................... 432.00
Extra expense, lambing
350.00
Shearing (13c. per head)
520.00
Loss (5 per cent, and mutton killed)
350.00
Feed of span of horses and two saddle horses
204.58
Sundries
600.00
3,500 lambs (extra expense)
300.00
Depreciation in bucks
540.00
Total

$5,690.58

$5,690.58 divided by 4,000 gives as the annual per capita
expense, $1.42.

MR. JOHN MUDERSBACH,38 one of your many appreciative
readers here, who came hither from Ohio in 1889, says that
his lamb crop, at marking, ordinarily amounts to 90 per
cent of the ewes bred, and that he markets in July 85 per
cent to 87 per cent. These average in weight (at market)
65 pounds.
He usually shears before lambing. He pays 12 cents per
head. for shearing; this covers all incidental expenses.
38. Gus Mudersbach was a pioneer sheepman of Coconino County post-1881 and J. C.
Mudersbach after 1891. Ibid., p. 48.
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Though the sheep (fine medium Merinos) run in the brush
most of the time, their average weight of fleece is eight
pounds. He believes his wool will yield 40 clean pounds to
the hundred, in scouring.
MR. E. A. SAWYER,39 who, like Mr. Mudersbach, resides
at Flagstaff, and who has been running bands since 1889
(although earlier having had much experience with sheep),
says his medium Merinos, clipped among the hills before
lambing, sheared last year nine to ten pounds per head.
Their wool brought 181;4 cents per pound. The lambs begin
to arrive from the first to the fifth of May. He markets early
in September 70 @ 80 per cent of the previous spring's drop.
These average in weight 70 pounds (at market).
Mr. S. estimates that it costs $12.50 per month, per man,
exclusive of the mutton consumed, to feed the "help."
In this estimate, his neighbor,
MR. E. B. NEWMAN,40 who has had a similarly long experience, concurs.
The latter gentleman is also in agreement with the former in regard to the results of lambing, although his sheep
differ somewhat from Mr. S.'s, being a mixture of Shrop
and Merino. These shear seven pounds per head. Mr. N. sold
his clip last year for 183,4 cents per pound.
"Never before," says
MR. HENRY C. YAEGER,41 of Phoenix, "was there such a
scarcity of fat sheep or lambs here as now. You may expect
the receipts of this kind from Arizona to be nil, this year.
"Heretofore, the first 'grass' (range) sheep and lambs
have come from this section of the country-the earliest
range lambs have always come from this territory. These
are all cleaned up.
39. Sawyer and Otondo were sheep operators when the railroad arrived in Arizona
with headquarters on Silver Creek south of Holbrook. Wentworth, Sheep Traiu., p. 251.
E. A. Sawyer of Flagstaff was President of the Arizona Wool Growers Association 19151917. Haskett, "Sheep Industry ..• ," p. 46.
40. A George Newman is listed as a sheepman of Coconino County post-1891. Ibid.,
~A

41.

1

Harlow Yaeger, H. C. Yaeger and L. D. Yaeger were sheepmen of Coconino
County post-1891. Ibid., p. 48; Wentworth, Sheep Traiu., p. 254.
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"Our lambs, which usually come February 20 to February 25, and on from the latt~r date, are marketed in June or
July at Kansas City, and up to last year ordinarily netted
us $2.75, but last year $3.50 and upward.
"A four months' lamb, born in February and sold in
June or July at Kansas City, will ordinarily weigh 60 pounds
to 75 pounds at that place."
Of the forest reserve in Arizona, Mr. Y. remarked: "It
has made the sheep business respectable. In lieu of, say,
one-half miiIion sheep covering a given territory, with incidents of bickering, strife and perhaps gun play among the
parties in charge of them, now one hundred thousand peacefully graze on their allotted grounds, the owners of flocks
being restricted to certain areas. There is plenty of room
for all, and plenty of feed. There is not an allotment on
which double the number assigned could not be run."
Of loss of sheep, he says: "Of mature stock, it is no more
than 5 per cent. The biggest loss is from causes unaccountable.
"The naked running expense of keeping sheep," says he,
"is 75 cents to 80 cents per head (net); reckoning all contingencies, it is $1.30 or thereabout."
Mr. Y., who is the head of the firm of
H. C. YAEGER & SONS, commenced in the industry in
1896. His boys are the active sheep men of the concern;
notably so is the youngest son.
To-day they are making a good deal of a specialty of raising mutton lambs, so breed exclusively to blackface rams. *
The lamb crop is invariably promptly worked off at the
moment that shipment is practicable. The ewes in the fall
are carefully inspected (mouthed), and those deemed unsuitable for further use are muttoned, and then, probably, young
Mr. Yaeger hies away to southern Utah to buy other ewes,
as is his custom.
• The senior Yaeger tells me that he prefers, among all the Downs, Hampshires.
"They seem," sayS he, "to produce the best Jambs."
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This last remark causes me to recall that in my September letter I mentioned meeting, in May, at Tropic, Garfield
County, Utah,
MR. R. B. WALTON 42 and his estimable wife, of Flagstaff,
Arizona. Mr. W. was then in quest of sheep. He purchased a
flock about that time in the neighborhood of Cannonville,
which, the reader who did me the honor to follow me through
southern Utah in 1905, will remember, is located among the
curious sandstone hills of vast, sparsely peopled Garfield, 50
miles over the mountains, east of Panguitch, and at about
the same distance west from Escalante.
In September, his wife accompanying him, he repaired
to Utah with a pack train of burros to receive his sheep, making the long, wearisome, hazardous overland journey and
returning by the same route.
This involved twice crossing the Grand Canyon of the
Colorado, and on the return trip the descent over the lofty
rimrock on the north side, following the zigzag boulder,
bestrewn trail down the steep face of the declivity to the
ferry.43
42. R. B. Walton was born in New Jersey, July 25, 1871. He located in Phoenix as an
insurance man in 1897, established a summer home in Flagstaft 1898, and engaged in the
livestock industry 1903-1922. History of Arizona, Biographical, 1V :512.
43. I assume that this was Lees Ferry where Jacob Hamblin, Mormon missionary,
crossed the Colorado River in 1864 and 1869: In October of 1871, the Mormons established
the ferry. It was located at the mouth of the Paria, a north-side tributary of the Colorado.
John Doyle Lee, a Mormon refugee from the law, settled there in 1872 and gave his name
to the ferry. Wyllys, Arizona, P. 216. Lee probably located at the Ferry late in December,
1871. Robert Glass Cleland and Juanita Brooks, eds., A Mormon Chronicle: The Diaries of
John D. Lee, 18.1,8-1876, II :178ft. The Huntington Library, San Marino, California, 1955.
Jacob Hamblin "located a settlement on the Paria River, started a ranch in Rock House
Valley and laid out a practicable route from Lee's Ferry to the Little Colorado. Actual use
of the Lee's Ferry road by wagons was in the spring of 1873 by a party headed by Lorenzo
W. Roundy, who crossed the Colorado at Lee's Ferry, passing on the Navajo Springs,
seven miles beyond, and thence about ten miles to Bitter Springs and then on to Moen
Copie," McClintock, Mormon Settlements, p. 82.
Another crossing of the Colorado was known as Pearce's Ferry. which "lies immediately below the great Canyon at Grand Wash, a point where there was ferrying, in 1862,
by Hamblin and a party who brought a boat from Kanab. . . . but it appears that it
was not until December, 1876, that a regular ferry there was established, this by Harrison
Pearce. . . . A son of Harrison Pearce, and former assistant in the operation of the
ferry, James Pearce, was the first settler of Taylor on Silv~r Creek, Arizona, where he
still resides . . . as of .. ," McClintock, Mormon Settlements, p. 96, also pp. 67, 68f, 84f.
Wy])ys, Arizona, p. 215. Wentworth, Sheep Trails, p. 246.
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Hitherto, sheep men and everybody else who was acquainted with the situation had aiways declared that it
would be a sheer impossibility to take a flock of sheep, alive,
over that rimrock and down the cliff to the river.
But my spare, slim, wiry, sanguine friend, with plenty
of courage and most sublime stubbornness, last September
demonstrated the practicability of the project.
, I seem to see him at the ferry, mounted upon his sleek
steed (his flock at hand in good order, waiting to embark) ,
serenely smiling through the lenses of his pince-nez.
Mrs. Walton made the trip over rimrock, mountain,
plain and desert waste mainly on horseback, perhaps riding
over some stretches in a wagon when it was practicable to
do so.
She was the second woman who ever crossed the Grand
Canyon, and the first to achieve the remarkable feat of making the overland journey from along the line of the Santa
Fe in Arizona into the heart of Garfield county in Utah, returning by the same trail to the original point of departure
(with all that this implies).
How is that for a lady whose girlhood was passed in the
quiet, uneventful atmosphere of southern New England!
Mr. W., who was spending the winter at Phoenix, is a
great fancier of horses and knows a good one when he sees it.
In a rational way, he is a lover of the turf. He was on
the judges' stand on the closing day of the races at the territorial fair (it is bona fide "trotting" which they have
down here) ; and the graphic account of that Saturday's
trot, which appears later on, is entirely his own..
I went out one day to the valley corral near "Five Points"
on the road to the fair grounds. Shortly after our arrival,
Friend McDermott, of
McDERMOTT & PAGE,44 well-known sheep men in Maricopa County, both of whom I had previously met, came into
44. Charles C. McDermott is mentioned as a pioneer of Phoenix, Arizona (Maricopa
County), the first notary public for the County and the first clerk of the District Court.
Farish, Arizona, 6 :136, 162, 213.
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the enclosure with a fine large mare, on whose weight he
solicited guesses from the crowd. Later he led out a horse
which would have made a fitting mate for the mare, in a
span.
On this creature, too, he desired that the lookers-on
should exercise judgment as to his heaviness. The canny Scot
(he comes from the neighborhood of Inverness), who, of
course, knew the weight of each animal, smiled benevolently
upon the guessers as they passed their figures to the tally
keeper.
I believe there was one correct guess on the weight of the
mare, which tipped the scale at about 1,500, as I recollect.
The horse was somewhat heavier. No one was accurate in
sizing him up; but the guessing contest afforded great sport
all round. .
The valley corral, at which stockmen who come into town
feed their teams and where one can always get a serviceable
rig and a driver, for a ride into the country, and where one
who does business with the concern is always treated
"white," is owned and managed by
J. M. GARRETT,45 who resides at 1326 West Polk street.
I cannot say just when Mr. G. came into the far West, but
I know that he was running sheep in California in the Centennial year.
In 1901 he was keeping in this territory a flock of Merinos crossed with Rambouillets, and it is such kind of stock
which he at present owns.
In recent years he has used Shropshire bucks on at least
a portion of his ewe flock, the purpose being to lengthen the
staple, get lighter wool, and above all to raise early Iambs
for market.
The past two years he has sold all the Iambs. He aims to
keep a ewe till she is six years old.
He usually shears early in February. The average weight
of fleece in 1905 was eight pounds; 181f2 cents per pound was
received for the fleece in that season.
45.

J. M. Garrett. I have no information on this person.
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"The wool here, previous to 1905, had not paid the expenses of 'running,' " says Mr. G. "Whenever it is sold below 15 cents per pound, the price is below the cost of production."
The ewes go from the shearing corral to the lambing
ground about the 18th to the 20th of February and the lambs
soon after begin to appear.
"The crop from the ewes bred," continues Mr. G., "varies
according to the season. We've had as many as three dry
years consecutively. Our droughts are something terrific.
Sometimes we market no more than 60 per cent of lambs
from the ewes bred, though in good years we raise 85 per
cent and upward. The lambs ought, under favorable circumstances, to weigh at least 67 pounds at Kansas City in June.
"We run here bands of 2,000. Our losses range from 5
per cent to 15 per cent, in different years (including the
mutton killed for herders' consumption). Poison is a fruitful cause-loco, wild parsnip, larkspur and grease wood*
(one kind of the last named causes abortion among ewes;
another, on the contrary, is good feed). I mark off onequarter of the value of the bucks, yearly, for depreciation.
"I estimate the cost of running sheep here at $1.25 to
$1.40 per head, per year."
PHOENIX,46 the capital of Arizona and county seat of
* What is caUed "grease wood" in Utah, that with the yellow blossoms, is here
termed "chico." I do not understand that this poisons sheep. though known to have
sometimes caused bloat. The other kind here resembles chenise, if indeed it's not the same
shrub known by that name in the North.
Chenise: "Four-wing salt-bush, cenizo, chamiso, chamiza, often erroneously called
shad-scale and sagebrush• . . . It is highly prized as a browse plant, and the fruits are
so relished by livestock that reproduction is often greatly hindered." Chico: Iodine bush.
Other common names are pickle-weed and chico. "Unpalatable to livestock and eaten only
when other feed is lacking." Greasewood: "most abundant in northeastern Arizona, where
it often covers large areas in pure stands or mixed with Suaeda." Greasewood, or creosote
bush as it is sometimes called on account of its pungent odor. grows freely on the desert.
but has little or no value and cattle will not touch it. Joseph A. Munk. Arizona SketcheB,
P. 117. The Grafton Press, New York, 1905. Creosote bush: "Often erroneously called
greasewood in Arizona and California." ..• "The Plant ordinarily is not touched by
livestock, although it is reported that sheep, especially pregnant ewes, have been killed
by partaking of it." Thomas H. Kearney and Robert H. Peebles, and collaborators, Arizona
Flom, PP. 259, 262, 491. University of California Press, 1951.
Phoenix was so named by Jack Swilling at the suggestion of Darrell Duppa who
argued that a modern civilization was rising on the ruins of an ancient one even as the
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Maricopa, is situated in the heart of Salt river valley, at an
altitude of 1,076 feet.
It comprises over 2,000 acres in its corporate limits and
is laid out with wide streets and sidewalks. Beautiful parks
surround the public buildings, while the residence streets
are nicely shaded, and the grounds around many of the tasteful residences are planted with palms, pepper trees, oleanders, evergreens and cacti, and, as earlier remarked, often
roses in bloom may be seen in the open, in January.
The city maintains a high, grammar, and five ward
schools, in which in 1904 about 1,700 children attended,
while 250 were enrolled in private schools.
Twelve church denominations have here houses of worship.
There are four lines of street railway-20 miles of
track-which lead out from town in various directions for
from two to five miles.
Communication with the most distant points in the outside world is effected through the Western Union and Postal
Telegraphs and the long distance telephone line. The city
has over 900 subscribers to local telephone exchange.
The water system, for domestic supply (having no connection with the irrigating plant earlier mentioned-Salt
river), has a capacity of 3,000,000 gallons per day.
The assessed valuation of city property is $5,000,000,
which is said to represent 60 per cent of the actual value.
There are electric and gas light plants here, the city
availing itself of both agencies for illumination.
One morning and two evening dailies are published in
Phoenix, all exceedingly meritorious sheets. The morning
"Arizona Republican" appears to me to be one of the most
bird of mythology rose from the ashes stronger and more beautiful than ever. Farish,
Ariz01ta, 2 :253. WyJIys, Arizona, pp. 233f. The post office was established on June 15, 1869,
with Jack Swilling the first postmaster. Theobald, Post Ojfices & Postmasters, Dike, Territorial Postojfices, and Farish, Arizona, 6 :112f.
A meeting of citizens on October 20. 1870, led to surveying the township by William
A. Hancock and the first city lots were offered for sale December 10, 1871. Phoenix was
incorporated February 25, 1881. WylIys, Arizona, pp. 235f. The Territorial capital was
moved to Phoenix from Prescott in 1889. Ibid., p. 225.
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ably conducted papers in the Southwest, or indeed anywhere
in the far West. 47 Of course the town can boast a $25,000
Carnegie library.
Last, but not least, the city has
AN EFFICIENT POLICE FORCE, which, when one considers
that the permanent population is 12,000-more cosmopolitan
in character than that of any other far western town unless
it be Frisco-with a reinforcement of 4,000 to 5,000 tourists
and floaters every winter, is, it goes without saying, a desideratum, indeed.
A position upon this force is no sinecure, one may easily
believe.
Mr. A. J. Moore,48 of the day police, is one of the brightest and most sagacious municipal officers in the West. His
detective ability is worthy of being recorded by a Conan
Doyle, or an Emil Gaboriau.
I learned of an instance of a stranger being once upon a
time, in the evening, in a certain section of the town, held
up by two avaricious parties who relieved him of watch and
valuables; in fact, "cleaned him out." The incident coming to
the knowledge of Mr. M. early on the following morning, before noon he had located the foot-pads, and before one o'clock
p.m. had restored to the surprised and gratified victim of the
hold up every article, intact, of which he had been deprived.
PHOENIX AS A HEALTH RESORT vies with southern California towns in the number of invalid and semi-invalid visittors who throng its ways and occupy temporary abodes
within its limits in winter.
And indeed there are substantial reasons why invalids or
fancied invalids who can afford the expense may look to the
place as a possible Mecca to which they may make a health
pilgrimage: a town in a hill-locked valley, whose elevation is
less than 1,100 feet, with a subtropical winter atmospherea dry air whose mean annual temperature is 69.3 degrees; a
47. The Arizona Republican 'was established May 18. 1890. S. M. McCowan served ""
editor from December 1, 1900 to 1909. Estelle LutreIl, "Newspapers and Periodicals of
Arizona 1859-1911." University of Arizona, General Bulletin No. 15 (July 1949).
I have no information on A. J. Moore.
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region in which frosts are infrequent and light, where chills
and malaria are unknown; where, in the ordinary costume
in which in January he would appear upon the street, one
may, if he chooses, enjoy upon the veranda a four-hour sun
bath at least four days in the week.
Phoenix is reached from the north, northwest, middle
east and northeast and far east (via Chicago) by the Santa
Fe line, this town being at the terminus of the Santa Fe,
Prescott & Phoenix branch from Ash Fork. A branch of the
Sunset line of the Southern Pacific from Maricopa, 35 miles
south, also reaches Phoenix. 49
DURING THE TERRITORIAL FAIR. I arrived in Phoenix, via
the S.F., P. & P., some time in the early hours after midnight of December 28, 1905. The fair would continue two
days longer, and the city was yet full of visitors. The hotels
and rooming houses were packed to repletion. This is saying
much more than appears upon the face of the statement, for
in addition to one mammoth and three or four other commodious hotels, there are 12 or 15 sizable establishments,
some of them styled hotels, which make a specialty of "furnished rooms," without board, and finally a score of private
families have each from one to four rooms which are always to let during at least a portion of the year.
A round of several hotels demonstrated the futility of the
hope of finding a resting place for one who was unfamiliar
with the loci of rooming houses.
The courteous clerk at the Commercial-the last place
investigated-advised me to make myself comfortable by
the fire till morning, when he was sure that application to
the board of trade would result in my satisfactorily establishing myself. (They had a list of all places in town.)
However, an hour later, the telephone bell rang, and
after some parley between the clerk and the party at the
other end, the former remarked that I could secure a bed at
227 No. 7th, though there were no single rooms vacant. This
49. For the Ashfork to Phoenix railroad, see footnote 14.
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was a mile away on the east side, but he obligingly called a
hack to convey me thither.
At the place aforesaid I slept till daylight. On the following day at the same domicile I was able to engage a room,
which I occupied during my stay in Phoenix.
This is a large, square, two-story cement house, with
massive double-deck verandas, front and rear and at least
five entrances, situated in spacious grounds, several hundred
feet from the street, reached by a driveway which is bordered on the south side by a thick hedge of oleanders growing between the fence and a row of tall pepper trees.
In a rear enclosure are a pair of Shetland ponies, and
sometimes a cow or two, and almost. always there is a team
before the two south doors, for the proprietress, who owns
a hotel and a cottage in town, a ranch in the outskirts and
I know not how many Jersey cows and other stock, is a very
busy woman, and is therefore necessarily much on the wing.
I attended the fair on the two following days. The extensive show grounds of the Territorial Fair Association, with
well laid out track and with accommodations for the best
winter care of thoroughbred horses in training, are out on
the smooth plain, about three miles from Centre street, the
great business thoroughfare of Phoenix.
I wish at the outset to remark that on a sunshiny day no
finer landscape scene can be conceived by the mind of any
lover of nature than will meet his eye when leaning upon
the low fence which on the west side separates the race track
from the strip of ground extending between the fence and
the great driveway which leads across the park from the
entrance gate.
The eye sweeps over the turf, beyond the limit of the
arena in which fleet-footed equines are straining their
nerves to win laurels 'for their owners, amid the deafening
huzzas of a thousand spectators on the grand stand, far
over the plain on which Phoenix sits among palms and cacti,
far over the smiling ranch country with its emerald fields,
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to the mountain range where each conoid peak, reflecting a
dark "azul," glistens in the sunlight.
Ranged along on the aforesaid strip between the race
course and the great driveway were the exhibitors' buildings. Of these the one which first engaged the attention as
one entered the grounds was that which contained
THE MINERAL EXHIBIT. Here was an epitome of the geological and mineralogical story of Arizona. Here were illustrated the volcanic, metamorphic and aqueous formationsancient lava, granite, sandstone, clay and the sand and
gravel produced by attrition and decomposition.
Here were silex and silicates galore, including masses of
beautiful quartz crystals-typical hexagonal prisms surmounted by hexagonal pyramids-likewise fine specimens of
silicate of copper.
The exhibit of sulphides, copper, lead and molybdenum,
bronze-hued chalcopyrite, paler iron pyrites, galena (always
a percentage of silver associated with it) with steel gray
lustre, and molybdenite with a softer tint of the same hue,
was truly fine.
There were numerous specimens of native copper, and a
unique display of carbonates-beautiful masses of velvet
green malachite and minute crystals of azurite (blue carbonate of copper).
Carbonate of lime was here with rhomboidal facets; the
exquisitely beautiful "Mexican onyx," and translucent fluor
spar.
Here also were shown gold dust, gold in veins, gold associated with other minerals, and silver in various forms.
Fruit and vegetables, honey and preserves were displayed in the next building. All the "tropical" fruits of
which one ever heard were in evidence; as fine specimens,
too, as were ever gathered in Florida, California, Cuba or
Brazil.
The Arizona olives are calculated to astonish one visiting
the territory for the first time, and the sight of the pickles
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and of the oil made here is a revelation of the possibilities
of productions in this field.
.All the deciduous fruits were at hand, as were likewise
preserved and dried specimens of the same, along with jars
of honey.
The vegetable exhibit embraced creditable specimens of
everything legumious, "Murphies," onions, turnips, cabbages, cauliflowers, fruit of the eggplant, radishes, celery, etc.
Farther on was
THE POULTRY EXHIBIT. When I first looked in the awards
had been made; the prize winners had been designated.
The collection of hens, Leghorns, brown and white, Plymouth Rock, Black Spanish and Black Minorca;
of,\ turkeys,
.
hens and cocks; of peahens and peacocks (the latter spreading their gorgeous fans and sedulously averting their eyes
from their feet) ; and of ducks and geese, was bewildering.
So much of intense interest in every department was
forced upon the attention of visitors at this time that even a
non.;specialist observer, perfectly unbiased, would find it difficult to award the palm to any particular exhibit, even if he
were inclined to make comparisons (which practice wise
men long ago pronounced odious) ; but for myself, while
heartily enjoying everything that I witnessed, even to a picture of a huge gila monster in one of the buildings, and being
desirous of paying deserved tribute to both the worthy contributors and. the management, I cannot refrain from expressing my admiration of the superb
CATTLE EXHIBIT at this first territorial fair.
The bulls, all monarchs in their way, whether Durham,
Galloway, Holstein, Jersey or. Whiteface, were the incarna-'
tion, the living realization of the highest ideals of the most
advanced breeders, in respect to size, shape, symmetry and
vigor. These seemed to me to be as nearly perfect types as it
is possible for breeding skill to achieve.
The cows* in each class, the fawn-colored Jerseys and
• Standing midway in the group, like a lost stray, towering above all others, her long
curved horns projecting upward like elks' antlers, was the largest and tallest range cow
that I ever saw.
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other varieties of, Channel Island cattle; the red and the
roan Durhams; the sleek, dark, red-coated Whitefaces; the
Holsteins, glossy black and white, and so on to the end of the
chapter, were marvels, I may say "dreams."
Some one will perhaps say: "Oh, yes, but you saw the
'cream' of the herds!" Of course, I did. When anyone desires to acquire an idea of what is being done along these
lines in any section of the country, he wants to see "the
best," as showing the aim of the breeders.
OTHER SIGHTS AND SOUNDS. In an adjacent shed were the
swine, a very creditable exhibition of several breeds of porkers. I do not recollect that I noticed among these any Tamworths-those red-haired, long-snouted fellows, which Prof.
Griffith of Colorado Agricultural College claims are the
bacon hogs par excellence.
In the same shed were large, long-eared mules, which
were busily trumpeting for the edification of visitors who
were viewing the pigs.
THE RACES DURING THE FAIR were undoubtedly the greatest ever held in the Southwest. There were something over
one hundred blooded horses stabled on the grounds during
the race meeting, most of them coming long distances to
compete in the contests.
Among this number were many noted animals, several
holding or having held "world's records." California stables
were represented, and
THE GREAT ZALOCH, 2.05, the pride of the Pacific coast,
was shipped in the day the racing commenced.
The efforts of Zaloch to defeat Hazel Patch, 2.02%" on
Tuesday and again on Saturday, will go down in racing annals as the greatest races of 1905. In the race for the Bisbee
purse of $1,000, on the second day of the meeting, Zaloch
won the· first heat in' 2.07, making a new track record for
Arizona, but in, the second and third heats Hazel Patch ·Was
first at the wire in 2.08 and 2.07%,. At the conclusion of the
race it was officially announced that these were the three
fastest heats 'Ewer driven.
' .
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Each day the racing began at 1 o'clock and continued
until dark. The races were all well filled-from four to ten
horses starting in every race, with the exception of the
Zaloch-Hazel Patch match-and every event was hotly con,.
tested.
ON THE CLOSING DAY, Saturday, the little two-year-old
pacer, Paul D. Kelley, owned by W. C. Greene,50 the "Copper
King," made a new world's record for the year for a twoyear-old, pacing a mile in 2.15. Not satisfied with this performance, the little horse went out and paced the second
heat in 2.141,4. It will be remembered that Paul D. Kelley,
held the world's yearling record as a pacer.
When Zaloch and Hazel Patch met on Saturday, the
management announced that in addition to the $600 purse
offered for the race, they would give $50 for each half second that either horse would lower the record made by Zaloch
(2.07) on Tuesday.
In the first heat the two horses went the first quarter
in thirty seconds (two minutes' gait) and to the half in
1.00%, and finished in 2.05112, Zaloch losing by a length.
The second heat also went to Hazel, in 2.051,4. In this
heat it had been previously arranged for a runner to pace
the leading horse the last quarter, so when Hazel drew
away from Zaloch at the half, the runner came home with
him.
The last and deciding heat was very close, but, as in the
case of the others, went to Hazel Patch. The time in this
heat was slower than in the first two.
Many of the trainers and drivers insist that the Phoenix
track is one of the fastest in America.
50. "In 1888 Senator W. A. Clark of Montana, began a great copper mine
out of a silver-gold property known as the United Verde at Jerome. Ten years later
Colonel W. C. Greene was instrumental iIi starting systematic exploitation of long-known
ore deposits in northern Sonofa that became the GreeneMCananea enterprise." A. B. Par-son, "Sixty Years of Copper Mining in the Southwest/' University of Arizona, General
Bulletin No.5, P. 32 (July I,
"Tbe man who had developed it [Cananea Copper in Sonora, Mexico] and made a
fortune for himself and backers was William C. Greene, an Arizona cattleman, well and
affectionately known as Colonel Bill," John A. Rockfellow, Log of an Arizona Trail Blazer,
P.
Reprint by Arizona Silhouettes, Tucson, Arizona,
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At this fair were the usual "side" enterprises, including
the cheap lunch counter, where, a piece of pie being called
for, a waitress brings it in her hand and drops it upon the
board before the patron as though she were feeding chickens.
. The cosmopolitan character of Phoenix is no more remarkable than certain
LOCAL IDIOSYNCRASIES, which one cannot fail to notice.
Perhaps these are the natural and logical outgrowth of the
racial characteristics, temperaments, and various modes of
thought of the animate "bundles of habits" called men and
women, which have their being here.
These peculiarities are psychologically interesting, for
often they involve paradoxes.
Now if one says a fraction of inhabitants are "money
mad," some one will respond: "That is a characteristic of
the age." Truly, but in most places people~so afflicted will
sell their cake to the highest bidders; or if they reject all
bids as unsatisfactory, they are on the watch for future opportunities, and are ready to close at a price. But here, a
portion of the people seem to want at once to eat their cake
and keep it, and expect to do so.
Some parties who either keep rooming houses or who
have tenements to let, look for revenue from tourists and
visitors, who for the most part are seeking rest and health.
These landlords or landladies, as the case may be, expect
to collect a good round toll*-all they can get from their
guests. Yet they cause signs to be placed in their halls which
inform applicants that "No sick are wanted."
Some owners of houses who are eager to let them will
"turn down" apparently desirable would-be tenants on ascertaining that they have lung disease.
Sometimes such applicants as cannot afford hotel rates
for an extended period will be obliged to tent somewhere on
the outskirts. (Some one says no tents are allowed to be
pitched within the city limits.)
• During the fair a dollar a night was in instances charged for a single bed in a
room containing another (double) bed.

70

NEW MEXICO HISTORICAL REVIEW

On the other hand, some proprietors, especially women
of property; who own mansions, will let their large dwellings, and move into smaller ones-even put up with inconvenience for the sake of lucre.
In the matter of greed of gain, so far as business women,
widows, or women who possess property in their sole right
(femmes sole), are concerned, there is no difference in degree between the Mexicana who may dwell in an apartment
in an adobe range, and a white dame who abides, when she
wishes, in a fine mansion.
NOVELTIES. Although there are two opera houses in
Phoenix, the ,community at large are by no means enthusiastic patrons of "pay shows." Quite the contrary, I should say,
from what I have observed, that the chances of a theatrical
company reaping a harvest here, at any time in the year,
would be slimmer than in almost any other place of similar
size in the West, and yet it would be hard to find a community of individuals in whose constitution the dramatic instinct, or who more ardently delight in such "telling" street
displays as furnish opportunity for the "free" gratification
of such instinct.
The other night, during the fair, a curious looking group
of men were seen upon Center street, at intervals; sometimes they would drop into a saloon for a drink, sometimes
visit a hotel and pace around the office. Their appearance
was the, occasion of drawing a dense crowd at different
points, where they halted in the course of their rounds.
This group' comprised several "penitentiary convicts"
clad in the regulation striped garb, each handcuffed and
wearing a heavy chain with weighty ball attached, and. the
guards of the "prisoners," armed to the teeth, were elegantly
~
uniformed and plumed.
One's first impression was that these were promptly recovered prison birds who were on the eve of being restored
to the hospitable pen which they had ungratefully deserted,
so realistic was the "makeup," although the act of taking
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them in for liquor seemed somewhat incongruous; but investigation elicited the fact that the "officers" were
SHRINERS, the "convicts" being acolytes who were to be
initiated on that evening.
Later these candidates, then garbed in flowing white
robes, were seen harnessed to small but very stout wagons
(hardly more than toy vehicles in size) in which were
seated uniformed old members of the order, who in this
manner, I suppose, were being drawn to the lodge room.
The whole affair, from first to last, was replete with
dramatic interest and humor; some of the remarks of convicts, officers and passengers were really witty. The throng
of lookers-on was highly susceptible to the influence which
the scenes, out doors and in, excited, but in the case of many
of them, the most loudly heralded play which might have
been billed for that night, at the opera house, would have
failed to appeal to their pockets.
THE SALVATION ARMY, which of an evening, with colors
flying, bugles sounding and drums beating, wheels with
military precision before a saloon and kneels in the dirt, to
pray, usually draws well, and I am bound to say that the
crowd does not invariably scatter when the contribution is
solicited.. But while with many, the dramatic instinct is
strong, yet for the most part they desire to gratify it in a
field in which they themselves shall be actors, even though
this may be in a subordinate capacity, as, for example, at a
"revival," which at this time of year is apt to be in progress.
Finally, here palmists, "clairvoyants" and "seers" are
usually able to make a good living.
I have been informed that when a delegation of ostriches
appeared at
A BIRD CONVENTION to have their status determined, the
chairman of the feathered assembly inquired of a huge male
in the embassy: "Can you uns sing?" "No," was the reply.
"Can you·uns fly?""No." "Then you're not birds!"
"But," rejoined the big black feathered male of the
ostrich tribe, "our females lay eggs, and big ones, too!"
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"So do feminine snakes and turtles," said the chairman.
"You uns are not birds, you are not reptiles, not fishes. You
must be beasts. Get out."
The ostrich spokesman, having previously turned to follow the lead of his retiring suite, paused, and lifting his
head quite seven feet from the ground, said in a menacing
tone:
"There is one thing we can do that you uns can't. We
can kick forward !"
Whereupon he viciously thrust forth his right foot, to the
consternation of the frightened assembly, which immediately took wing, uttering plaintive cries.
'
It has happened that a male ostrich on one or another
of the "Phoenix-American Ostrich Farm" ranches has
"kicked forward" with such effect that a party in the path
of his foot has forever stopped breathing. In this way two
men have been killed. It is now deemed necessary for a
keeper, if he must enter the enclosure among these birds,
to be armed with a formidable fork.
It is said that a touch of the steel to their hides is sufficient to check any belligerent attempt, and that a keeper is
safe enough, unless (which seldom happens) a number of
the ostriches should make a combined attack.
However, the females are gentle and docile, though to the
last degree inquisitive. They will even stop feeding to
examine you, look you all over, taking in a few minutes various points of view, from each of which they closely scan
you.
When I entered the enclosure of the
OSTRICH SHOW FARM * at the west end of the Washington
avenue car line, a mile and a half from Center street, the
other morning, the 30 there present were breakfasting upon
moistened chopped alfalfa, which had been placed for them
in a long trough.
The most of them were in a large yard separated from
• The company has three ranches (one of 1,200 acres) ten or fifteen miles away, on
which it has 1,500 birds.
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the passage-way by a wire netting fence. Three or four were
in a smaller enclosure; and a pair were feasting by themselves in a yet smaller yard. They seemed to me to eat in
pairs; the mature birds (four years old), at least; perhaps
the young ones (seven, eight and nine months old). That is
to say, usually a male and a female head would be in close
proximity at the moment of taking up the morsel, and these
swallowed simultaneously. There would be a slight interval
of space between each couple, though there were perhaps upward of 20 at the same long trough.
Of course I am not sure that this is their invariable custom, but I know that ostriches are monogamic and are very
"constant" in their mating. If one dies, the other seldom
forms a new association.
The male, having chosen his mate, cleaves to her to the
end. These birds in their native habitat are noted for.
longevity; barring accidents, they live a century.
After the females had apparently either satisfied their
curiosity or had postponed further consideration of the
matter, they resumed their repast, appropriating morsels at
a rapid rate, their bills making a cadence of taps as they
struck the wood.
At length they paused from their meal. The females
started in a procession, single file, around the yard, at last
ranging by the trough. After a little, the males joined
them, and the whole body of them marched in good order
and in broad phalanx across their little park; then swinging
about they returned to the front and scattered as if they
had had an order, inaudible to human ears, to break ranks.
Ostriches at maturity weigh between 300 and 400 pounds
and are very strong. They have even been broken to harness, and, attached to a buggy, driven like horses.
At breeding time, each pair is placed in an enclosure.
The birds make a nest by scooping out with their breast
bones a hole two feet deep by about four feet wide, in which
the female, every other day, lays an egg (weighing three
pounds and upward), until these number 12 to 15. Then they
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begin to "sit" upon the eggs, the male bird taking the nest
every night.
The' birds carefully turn the eggs each day.
After 42 days the chicks arrive, each being the size of the
common domestic hen.
To-day, on all ostrich farms, the incubator is used for
hatching the eggs; the parent birds, therefore, are relieved
of those duties which are incumbent upon them on African
deserts.
"Plucking" the feathers is done by cutting, not pulling.
They are taken regularly, irrespective of the season, every
eight months. After two months the ends of the quills left
in the wings are dead, and are drawn without pain to the
bird.
One will be surprised to see in the showcases in the office
at the "show farm," the many forms which the feathers are
made to assume by the skill of the manufacturers.
"The Phoenix-American Ostrich Farm" claims the largest breeding and feather raising ranch in America, if not
in the world.
Mrs. Pearson, of New York city, owns the majority of
the stock in the company. Indeed, I believe she was the original projector of the enterprise. New York is the headquarters of the company.
To proceed, as I am about to do, from ostriches to
INDIANS is rather a queer transition, but I have essayed
to give some account of what may be seen in and around
Phoenix, and one radiating out from the centre of the town
comes upon, the birds earlier· than upon the "sannups" and
their dusky sisters.
As to the relative habits of. the "kicking" birds, and
those mammals* which in classification we donominate "red
men," I believe that .I have shown in earlier letters that the
latter-favored creatures above all other beings as they are
-have no occasion to "kick."
• Both, today, are· being 'subjected to experimental processes whose aim is "civilized
domestication."
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Without considering the thousand and one other blessings which year in and year out are being showered upon
them by our beneficent government, one who may be still in
doubt of the correctness of the assertion that the Indians
have no cause for "kicking" will, I believe, yield at least a
reluctant assent to the proposition, when he has observed the
workings of the Phoenix
INDIAN INDUSTRIAL'SCHOOL,51 in which over 700 pupils,
representing 30 tribes (many of the children the fruit of
"white" and Indian amalgamation), are being taught
manual dexterity and how to be self-supporting,-the boys,
agriculture, wood turning, iron work, etc. ; the girls, domestic economy and various arts feminine in their adaptability.
All are receiving a sound, substantial English education.
Music and drawing are elements of the curriculum of the
school.
I was so fortunate as to reach the establishment before
the close of the morning session, and when I passed into the
class-room of the highest grade, I confess that what I saw
was a revelation to me.
Here were 30 to 40 young men and young women, clean
and neatly attired, having intelligent countenances, a diligent manner, and a bearing which seemed to me to indicate
scholarly aim and a desire "to know."
I was particularly impressed by the air of quiet industry
which pervaded the room, and the respectful consideration
manifested by the pupils toward their teacher. The order
was perfect.
They, had finished an exercise in percentage, and were
engaged in letter writing or composition. The blackboard
work as well as that on paper was very neat and creditable.
I am inclined to believe that the adage, "As is' the teacher
so is the school," is essentially true, and that it is to be taken
with hardly a limitation. Certainly, the excellent condition
51. The Phoenix Indian Industrial School was opened September, 1891, with 61 employees and 763 pupils (7391). 'Commissioner of Indian Affairs, Annual Report 190~. 59
cong., 2 BesS., hse. doc. 5, pp. 42, 185 [ser. 5118].
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of this grade of the school, it was palpable to me, was due to
the skill (professional adaptability), energy, conscientiousness and "faith" of the teacher.
This excellent woman, who has for the past 15 years been
engaged in Indian instruction, knows how to invest with
interest any subject which she undertakes to teach, with
the result that a general interest is awakened among her
pupils, and their later proficiency is a foregone conclusion.
For there is no such thing as an inability to learn anything
which it is desirable to learn, unless there is an inability on
the part of the pupil to attend.
Again, this admirable woman has a faith in the future
harvest which is to result from the seed which is here being
sown, which is fit to move mountains. She declares that
many young men and young women graduates of this and
other schools with which she has been familiar are occupying good positions and are good citizens. She referred, for
example, to one young woman * whom I had passed on the
walk without, as I entered, who was going from one of the
classrooms to her residence. She had graduated, I believe, at
Albuquerque,52 N.M., had earlier attended other Indian
schools, and was now an efficient teacher in one of the
grades.
I am eager to record her testimony, for I have been
skeptical concerning the lasting results of educational experiments upon pureblood Indians.
I have observed among northern tribes that youths and
maidens, however tractable they might be in term time,
generally at the close sped away to the greenwood tree or
the prairie brush and resumed blankets, paint and feathers,
and usually, thereafter, viewed the habits, customs, es• It seemed to me that this young woman showed but slight trace of Indian ancestry.
52. The Albuquerque Indian School opened January I, 1881, under the auspices of the
Presbyterian Church. Intended at first for the Pueblo Indian. it became a general boarding school for Indians and was taken over by the Federal Government. Lillie G. McKinney.
History of the Albuquerque Indian School. Master of Arts Thesis, University of New
Mexico, 1984. For a general discussion of the problem of Indian education see Loring Benson Priest. Uncle Sam's Stepchildren, chap. 11. Rutgers University Press, New Brunswick,
1942.
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pecially the amenities, of civilization, with lofty disdain.
I have seen a girl, then lately from a northern California
school (Indian), sitting upon the floor in a rancher's kitchen
in southern Oregon, her blankets wrapped around her head
and shoulders, her eyes deepset in her ochre stained face,
gazing into vacancy.
I have seen a young Cheyenne buck at a pow-wow in
Montana (a splendid animal), in traditional Indian toggery,
wrought into frenzy, in the course of the "Omaha" dance,
as complete a type of the early savage as ever existed. Yet
this party was but recently from the Carlisle (Pa.) Indian
Academy.53
These are only sample instances among many.
As to the "half breeds" and those of mixed parentage
generally, it seems to me that they usually manifest the
worst characteristics of both races.
But in this school near Phoenix a large proportion (I
should say the largest part) of the pupils are of mixed race.
In the cases of many of them the degree of the Caucasian
strain is such as not only to have given their skin the pale
Caucasian cast, but also to have completely transformed the
Indian features..
In this class-room were "white" boys and girls whom no
one outside of Maricopa county, uninformed as to the circumstances, would dream were Indians.
There was in the class an albino girl who had not a
solitary Indian facial characteristic. Her white hair had a
sort of crinkly effect. I am told she came from Mexico. It
needs but a trace of Indian origin to render a boy or girl
eligible to this school; but the candidate need not show this
"trace;" attested facts in regard to family and ancestry
establish his eligibility.
A large part if not all of the pupils answer to .Spanish
names. For example, the "office boy," whom the lady teacher
of the highest grade kindly detailed to show me about the
53.

The Carlisle Indian School opened October, 1879, in deserted army barracks at
Carlisle, Pa., under direction of Capt. Richard Henry Pratt. Ibid., P. 143.
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grounds, to designate the purposes of the various buildings,
and especially to see that I was at the falling in and align...
ment of the companies (from A to G) when they were to
march to the refectory, was called Francisco Romero.
Francisco was a bright, affable lad, about 11 years old,
I· should say, who appeared to me to be one of those chaps
who absorb knowledge as a sponge does water. There was
a question-asking contest between us until the boy himself
had to get into line and march away to his mess. It was give
and take between us, save for one interesting interruption.
This was when Fernando Rodriguez, about the same age
as Francisco, came forward from his company group to participate in the conversation and to second his comrade's efforts for my entertainment. These laddies are in the same
company before which I stood while watching the gathering
of the pupils on either side of the plaza; the girls on the west,
the boys on the east side, ranged in. long columns on the broad
walks which on each side extend between the plaza and their
dormitories.
These columns were composed of companies whose members ranged from little chicks in A (I should say seven or
eight years old) to young men and women of 20 or more
years in G.
All the "muchachos" in Francisco's company were gazing at their two comrades and myself and looked as though
they would like to draw nearer,but I suppose Fernando
Rodriguez was less bashful, and then, perhaps, the majority
of the lads appreciated that the confusion which would result from a rush to the spot would almost constitute a breach
of discipline.
At last the bugle call was heard and rank and file were
formed. As the notes ·ceased, the roll of the companies was
called (the orderlies and all of the company officers are
pupils), the boys and girls answering "Here," in clear tones.
. Then, at the command of the adjutant. or officer of the
day (one of the superintendent's staff), both columns faced
in the direction of the line of march. At a second command
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they proceeded with rhythmical step (with musical accompaniment) ,girls and boys to their respective entrances, to
THE GREAT DINING HALL. Try to conceive a well-lighted
well-ventilated, well-appointed hall, capable of comfortably
seating 1,200 people, with spacious aisles for passage on
either side through the centre; a rostrum at the north end,
large enough for a military band and three or four speakers.
Now suppose the spaces between the aisles to be occupied
by tables at each of which eight, perhaps ten, may sit at
"meae' Then picture between seven and eight hundred
healthy boys and girls (for each of whom the government
appropriates $160 annually), systematically distributed
about the tables, awaiting the saying of "grace," the lady
teachers in charge of the girls on the west side, and male
representatives of the· corps on duty with the boys on the
east, and you will have some notion of the scene you would
witness if you droppe~ into the refectory at the moment a
meal was served.
Here is a well-instructed corps of boy and girl waiters
in white aprons, who, having previously placed upon the
tables platters of meat and vegetables (this course to be followed later by some kind. of dessert), are thenceforth on
the watch to replenish the stock when they shall observe
hands raised at the tables, which signifies that some one or
other platter or plate is void.
The hearty (not greedy) work of the boys and girls at
table was refreshing to see.
After the repast, the youngsters with a satisfied air
formed in the aisles and marched out into the open.
As, bringing up the rear of the boys' column, in company with Mr. T. A. Wurm, * the music teacher at this institution, I.passedfrom the hall, I found Francisco and Fernando awaiting my coming. Both lads shook hands with me,
and expressed the hope that they might hear from me,
The Old Observer
some day in the months to come.
* This gentleman was 15 years or more in the army and was three times in the
Phillippines. I think he was a musician in the service. He is now on the retired list.

Book Reviews
Forty years in El Paso. Original manuscript by W: W. Mills,
first published in 1901. Introduction and notes by Rex
W. Strickland. Illustrations from drawings by Tom Lea.
Design by Carl Hertzog, publisher. EI Paso, 1962. $7.00.
In the original edition W. W. Mills inserted, in place of
an introduction, the following warning: "These writings
are meant to be truthful but they are too rambling and egotistical to possess much historical value. . . . Much that he
(the author) was tempted to write has been omitted out of
consideration for the living and the dead and their relations.
The book will have little interest except for those who know
something of EI Paso. . . . For such only it is written."
That this warning is still valid detracts not at all from
the value of the book. Everyone interested in the history of
the Southwest knows something of EI Paso. His reminiscences furnish a source from which history is built and are
of especial value since they include a period previous to the
establishment of news media in an area extending hundreds
of miles in all directions from EI Paso. Mills was truthful
but far too opinionated and self-centered to report events
objectively. He was a confirmed Unionist and Republican;
both minority parties. His enemies (and he had many) had
few redeeming qualities; his friends could do no wrong. A
personally ambitious politician, he expected those for whom
he had been influential in obtaining governmental employment to become his adherents and supporters forever and
complains bitterly when they joined or furnished the opposition to his aspirations.
Reminiscences written late in life offer an opportunity
for self-glorification which few authors are able to resist
but, in this respect, Mills was extremely moderate. Intense
partizanship sometimes produced overstatement of fact. His
description of the nondescript soldiery commanded by Major
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Lynde at Fort Fillmore as "The flower of the United States
army" is certainly open to question.
His book consists of some forty articles, loosely connected. The general tone is autobiographical. At least some
of the omissions made out of respect for the living· and the
dead also benefitted the author 'himself. He makes no mention of the Chamizal dispute, which was an international
issue at the time, although he certainly had first-hand information. Perhaps, being in the diplomatic service at the
time, he wisely refrained.
The value of the original edition has been greatly enhanceq by the introduction, appendix and profuse notes prepared by Rex Strickland, the present editor. The numerous
errors in dates and the mis-spelled names have also been
corrected.
In addition to its historical value, this is a beautifully
prepared and printed volume and a distinct ornament to
any library.
Mesilla Park, N. M.

ADLAI FEATHER

The Mountain Meadows Massacre. By Juanita Brooks. Norman: The University of Oklahoma Press, 1962. Pp. xiii,
316, index. $5.95.
The Stanford University Press in 1950 published the
first edition of Mrs. Brooks' excellent study of the Mountain
Meadows Massacre. Now that the first edition is out of print
the University of Oklahoma Press has brought out a revised
edition of the work.
The new edition has been spread over more pages but
embodies only a few more words. There has been no change
in the argument or in the conclusions. Acknowledgments
have been added with an explanation for their omission in
the first edition: ". . . because I felt I must bear full responsibility for the first edition . . . ." Only a small amount
of evidence has been added. The occasional re-wording has
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been stylistic and of minor importance. Chapter headings
have been inserted. Notes have been moved from the end
of the chapter to the foot of the page. A few illustrations
have been added. Seventeen items have been added to the
bibliography, and one item has been dropped. The index has
been improved. The new edition reports a few post-1950
developments, such as "more and more visitors each year"
at the massacre site, and the reinstatement in 1961 of John
D. Lee to "membership and former blessings" by the First
Presidency and the Council of Twelve Apostles of the L.D.S.
Church.
While the second edition is better than the first, the
changes are not sufficiently substantial to make it necessary
for most owners of the first edition to acquire the second.
LeRoy Hafen correctly has called the 1857 massacre of
an emigrant party from Arkansas and Missouri "the worst
stain on Utah history." Mrs. Brooks, "a loyal and active
member" of the L.D.S. Church, believes that she has done
her church a service by. telling how and why Mormons assisted by Indians slaughtered more than 120 men, women
and children whom they had first persuaded to give up their
arms under a promise of protection. Mrs. Brooks makes a
great .effort to analyze Mormon psychology of 1857, yet
states bluntly that "when the facts are marshaled, there is
not justification enough for the death of a single individual."
Hard for some Mormons to accept is Mrs. Brooks' unavoidable conclusion that "Brigham 'Young was accessory
after the fact. . . ." Young, who did not know of the massacre until after it had happened, tried to cover up the facts
and to blame the Indians. After many years of mounting
pressure he permitted John D. Lee, not the most blameworthy, to be convicted by an all.:Mormon jury and to be put
to death as the sole scapegoat.
Notably missing from the acknowledgments is any reference to the L.D.S. Church Historian's Office. And after
twelve years the following comment, with respect to Mormon Church officials, stands unchanged on page. 217.: "In
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their concern to let the matter die, they do not see that it
can never- be finally settled until it is accepted as any other
historical incident, with a view only to finding the facts. To
shrink from it, to discredit any who try to inquire into it, to
refuse to discuss it, or to hesitate to accept all the evidence
fearlessly is not only to keep it a matter of controversy, but
to make the most loyal followers doubt the veracity of their
leaders in presenting other matters of history."
Mrs. Brooks is to be commended for remarkable resourcefulness in running down evidence, a passion for justice, and rare objectivity.
University of Wyoming

T. A.

LARSON

Forty Miles a Day on Beans and Hay. By Don Rickey, Jr.
Norman: University of Oklahoma Press, 1963. Pp: xiv,
381. Illust., bibliog., index. $5.95.
This is a well-researched book that seeks to synthesize
the thoughts and emotions of the enlisted man of the United
States regular army on the post-Civil War frontier. The
author, Don Rickey, Jr., rejects the stereotype of the frontier soldier as either a "knight errant of the West" or as a
"brutalized and degraded oppressor of noble red men," then
proceeds to de-romanticize his "routinely-warped" subject.
After a brief but competent summary of the Indian conflicts of the post-Civil War frontier, Dr. Rickey presents
fifteen chapters that range from the processes and traumas
of enlistment to the behavior of men under fire. Other chapters deal with such topics as "Privates, Noncoms, and Officers," "Recreation, Relaxation, and Outside Interests,"
"Campaign Preparation, Equipment, and the Hostiles." In
short, the book surveys practically every aspect of enlisted
life in the frontier army from 1865 until the 1890's.
Such an enterprise posed considerable problems, both in
organization and in the election of expository material. The
problem of organization should be kept in mind by the
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reader who becomes annoyed by what often seems a potpourri of quotations and anecdotes. More valid grounds for
criticism lie in the presentation of expository material because, in dealing with a great mass of detail, the author
seems unwilling to discard a single note. His desire for
clarity leads him to clog his prose with superfluous names
and dates. But, despite repetition and a sometimes didactic
tone, the book is readable and certainly informative.
The volume is adequately indexed and illustrated. Twelve
interesting photographs of frontier troops (mostly from the
1880's and 90's) were extracted from archival collections.
The maps are of acceptable quality although of questionable
value in a study of this type. One map, bearing only tribal
names and the dates of Indian wars, is so general as to be
almost useless. Another shows prominent sites of the Sioux
War, 1876-1881. Some readers will wonder why the Sioux
War was singled out for cartography. A third map, on the
other hand, that depicts major forts, towns, and battlesites
of the trans-Mississippi West, is worthwhile.
Of much more significance is an annotated bibliography.
Here the reader discovers that Dr. Rickey used primary
materials almost exclusively-most of them unpublished
documents from important collections. The value of the book
is further enhanced by the author's effort to fill a literary
void left by a near-illiterate frontier soldiery. That is,
Rickey sent questionnaires to over three hundred veterans
of the Indian Wars. Some of them also furnished accounts
of their experiences in the army. On the negative side, the
bibliography and footnotes reveal perhaps too heavy a reliance on materials drawn from the wars of the northern
plains. Moreover, the volume might have benefited from
the writings of civilians and a broader use of government
documents from the serial set (reports of the Secretary of
War are cited only for 1876 and 1891). Nor does the bibliography include the books of Generals Nelson A. Miles, Oliver O. Howard, or James Parker. Also absent are John C.
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Bourke's invaluable Diary and On the Border with Crook,
as well as On the Border with Mackenzie by Robert G. Carter. The observations of such officers might be of value. But
their omission does not undermine the soundness of a bibliography that rests on a firm foundation of unpublished
materials.
Both "popular" reader and scholar will find that Forty
Miles a Dayan Beans and Hay provides many insights into
the character of the regulars who served in the post-Civil
War West. Certainly it is a book that any Indian Wars buff
will want on his bookshelf.
Citrus Heights, California

LESSING NOHL

Military Governments in California, 1846-1850. By Theodore Grivas. Glendale, California: The Arthur H. Clark
Company, 1963. Pp. 247. Bibliog., illust., index.
Military government is no new experience for the United
States in the second half of the 20th century, but it was a
century ago when the country established a three-and-ahalf-year period of military occupation in California based,
in part, on experiences in Florida, Louisiana, and New
Mexico. Professor Grivas takes us into two principal aspects
of the problem: the extent and manner of the occupation
and its theoretical or legal-theoretical side.
Instead of giving us first the facts of the occupation in
the light of policy directives from Washington, if there
were any, and their application by the military governors
so that one might judge their success or failure, the author
starts with theoretical definitions of military governmentand martial law-drawn from writers of the 1860's and
1890's (William Whiting, William E. Birkhimer, George
W. Davis), then correlates the history of California's occupation to them for the purpose of determining whether or
not it was true to form. This creates certain difficulties for
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a reader in terms of existential history, which had, to this
reviewer's mind, better been left out..
The sections of the book that describe historical events
are very good. The personalities of the officers acting as
military governors are properly drawn-General Stephen
Watts Kearny, General Bennett Riley, Colonel Richard
B. Mason, and the more famous William C. C. Claiborne,
Governor of the Louisiana Territory. The rivalries among
commanders and their problems with various factions of
the public are of considerable interest and the author has
highlighted their place in their day to day workings of a
military occupation. Yet what escapes a reader is the sense
of a comprehensive military government policy in either its
directival or applied form.
Less successful as history is the author's attempt to integrate systematically California's history from 1846 to 1850
into a theoretico-legal construct of the type now popular
in American political science. It leads the author to assert
what is not. Although Davis' 1898 treatise on American
military law is Professor Grivas' authority, this in no way
alters the fact that to call all military government arbitrary
government and government by fiat is untenable, especially
where parliamentary democratic governments are concerned. Supreme Court Justice R. B. Curtis has stated the
position, and the fact, more accurately, in his work of 1862
on the executive power in the United States, when he said
that the military commander possesses and exercises his
powers, not in spite of the Constitution and laws of the
United States, but in virtue of it and in strict subordination
to it. A military governor who uses arbitrary force may,
by the practice of military government, be held to account
for his acts before a judicial tribunal. Except when governments, as a matter of national policy, conduct their affairs
on complete behaviorist principles, military government
cannot be despotic, or arbitrary.
William Whiting gives perhaps the true rendering of the
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making of American military government in his Military
Government of Hostile Territory in Time of War (1864),
of which Professor Grivas seems to take no account, when
he says that military government rests not alone on the
President's powers· as Commander-hI-Chief, but upon the
war powers of Congress, which includes the power to terminate as well as to regulate military government. Professor Grivas' view that military government per se is arbitrary and in its extreme form omnipotent (p. 15) is historically invalid, although undoubtedly acceptable on certain
given theoretical definitions.
Because this book is of some importance to both historians and students of military government, as well as to
its practitioners, it is this reviewer's opinion that the author's ideas might have been better clarified by a careful
editing job.
Norwich University

ALBERT NORMAN

Bernal Diaz; Historian of the Conquest. By Herbert Cerwin.
Pp. xii, 239. Bibliog., illust., map, index. Norman: University of Oklahoma Press, 1963. $4.95.
For his perceptive writing 'in These Are the Mexicans,
author Cerwin is well known. His new work, although it removes him from the twentieth to the sixteenth century, demonstrates that a bit of his heart still lies south of the Rio
Grande. Instead of another generalized view of a people, the
present volume portrays an individual.
Bernal Diaz entered Mexico as a footsoldier with Cortes.
Because of his account of that action, the long-lived conquistador is now remembered as a historian. When he penned his
historia verdadera, his "little man's" account of the conquest,
he had several purposes in mind: deflating the .emphasis on
the great Cortes, giving credit to the almost anonymous
rank-and-file campaigners, and carving a niche for himself.
Because Diaz' account of the conquest is so rich with references to its author, it logically serves as point of departure,
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indeed warm invitation, to undertake a biographical study
of the garrulous old warrior himself.
Cerwin's life of Diaz is the better of the two biographies
in English, the other being that by' Cunningham-Graham
(1915). However, despite the author's willingness to study
the major editions of Diaz' history (and many of those who
have edited that history have shed light on Diaz), despite
Cerwin's willingness to prowl in the archives of Mexico,
Guatemala and Spain, despite every effort aimed at revealing Diaz, the doughty conquistador remains a shadowy person. Only in brief snatches does that glow which permeates
Diaz' history come to permeate Diaz' biography.
In his evocation of the man and his times, the author is
forced, as is any biographer of sixteenth-century figures in
Latin America, to fashion an uneven and incomplete mosaic.
He is encouraged to speculate quite often. To his credit, it
may be said that most of his' speculations, generally labeled
as such with their "must haves," "probabilities" and "perhaps," result from that disciplined imagination which can
be a proper tool of the historian. Sometimes the subject-matter is extraneous, even for a "man-and-times" treatment, e.g.
the introduction of the marimba into Guatemala (p. 151).
The citations, on occasion, are too skeletal and devoid of
precise system. The scaffolding of'the historian is too often
exhibited to the reader, e.g. "we come across another document" (p. 136), "I have already described how" (p. 171),
and "We have proof of this" (p. 196).
The perspective-establishing details, as well ~s the quotations which add a breathe-of-life air to the text, enrich the
volume, as do numerous illustrations. In sum, in matters of
style, Cerwin's work falls between two stools, the popular
and the scholarly, completely satisfactory to neither, worthy
of the attention of both.
The format of the volume bespeaks that excellence long
associated with the University of Oklahoma Press.
Nottingham University

C. Harvey Gardiner

